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LARATION OF cowg@rs, CONDITIONS AND&%TRIC“ONS @Qﬁ
s G G -

of
\ N ¢ DESERT RESERVE \® {@\
2O
Q&\ THIS DECL ?%%N by Desert Canyons D ﬁament Inc., a Utah Corpo, its
\>@ successors and assi einafter referred to as “ t”). \>@
BACKGROUND AND INTENT
arant is the fee simple title of real property located in ington County, Utah Q%
as described in Article 2 be “Property”) and dmlres ide for the preservation ©©
values and to subject th erty to the covenants, rest , easements, charges an%
ﬁ%ﬂg hereinafter set forth for th¢ h&'benefit of the Lot Owners eof.
@Q Utah corporation, has beeri¥ C-‘ ed and shall have the pow P ] f.\(s-*’ S¢
covenants, restnctlons afid easements, and collectively aig , 2l gs more
©© particularly set fo vein @
DECLARATION
arant intends to develop erty as aresidential co %o be known as Desert ©Q%
R containing residential einafter the Property sh sometimes referred to as @
. “Pesert Reserve™). Declarant does hereby publish and decl; at the Property d@scnbed
o @ NArticle 2 below is subject # following terms, coven ditions, easements, restrictions,
(@\ uses, reservations, limi , obligations, assessments &ges, liens, and the Plat (d in
@© Article 1 below), whi | are for the purpose o cting the value and desi @ of the
© Property as a resi al project; and all of whic 1 be construed as coven equitable

servitude and shall run with the land and be binding on all pames having any right, title, or interest
in the Property or any part thereof, their heirs, successors and assigns, and shall inure to the benefit

OE% o ©©Q§mm ©©® ©©®

\ 0 ITIONS AND MEAN \@
ﬁx\@ ° " o
The following and phrases when used in eclaration, unless the cont&ould

@@ clearly reflect ano@@eamng, shall have the fol@f@ meanings: @@

“Act” means Utah Community Association Act, Utah Code Section 57-8a-101 et
seq. W1th respect to any amendments to the Act which per their terms, become effective and
3 s i3

apphca@ fter the date of recording ¢ © Declaration then the prm%>> of the Act as it exists @g
\ \© \© \©
@ 1 < NG
N & & &
= & e &
S S S S
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©© upon recording of thi Declaration shall control s@ﬁe Board, by resoluﬁc@@@mme

otherwise.

1.2 “Annual Assessment” shall mean the charge against each Lot and Lot Owner and

for an share of the funds required for'payment of Common Expenses,jpursuant to the annual
@ lished by the Assocmtlon@(l% ©§%} ©Q%
“Articles of Ing atlon” shall mean the docg%cn ent establishing and governi
@\(@e Assoc1at10n \@\ %

@5& “ASS @ > shall mean and refer to 1@1 Reserve Owners’ Asso a&@a Utah
©© nonproﬁt corporat S Su @

ceessors and assigns.

1.5  “Association Property” means that property, real and personal, owned by the

ASSOCIHI]% for the use and benefit of its %embers including all Commor%roperty %
9 “Association Rules @egulauons” means the rul regulatmns applicable to ©©
% ssociation and the Lot Own: w t may be adopted by the B as permitted or contemplat;}
@ﬁ\ this Declaration or the Q@\ @
“Bo 1 mean the Board of Dir r other representative bod @% shall
@ be I'GSpOﬂSIbIG for%él nistration of the Associatio
1.8  “Bylaws” means one or more codes of rules, other than the Articles of
Incorporation, adopted pursuant to Utah Revised Nonprofit Corporation %t for the regulation or %
ma@ t of the affairs of the Ass@@ @ @@

1.9 “Common Area’; mean the area designated pmmon area on the Plat.
o 23 gated g0 O

iﬁ&\g 1.10  “Commo ense” shafl mean all expen@emoes, reserves and assess of
the Lot Owners whi be properly incurred by sociation, including, not lj to, the
@ costs and expenses.of operation incurred or paid Association in administeri perating,

reconstructing, maintaining, repairing and replacing the Association Property for the benefit of the
Lot Owners or of the Common Property, including without limitation, grounds maintenance,
landscapidg, tree cutting and trimmin: aintenance of irrigation s , and replacement, %
main and service of ameniti tenance of underground iés and services, storm ©@
dr ¢ facilities, street maint and all other repa:lr and cement of the Common
operty and Common Aregs “\Common Expenses also includes, the payment of taxes
@\ ssociation property an ance maintained by ciation; the payment of
5&\ assessments charged by ter Association formed to or govern property that b or
@ is available for us ¢ Members as well as ers of other neighborin wner
@ associations; the ent of the cost of repairi lacing, maintaining and cting or
acquiring additions to the Common Areas; the payment of administrative expenses of the
Association; insurance deductible amounts; the payment of any professional or management
services ed necessary and desira by the Board; and other unts required by this %
Decl@@ or that the Board shall d e to be necessary to meet& imary purposes of the Q

@
, N L)
@%\\@\ @&@@ - .
© © ©
S SF S S
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©© Association, The n Expenses may also inc l@t the discretion of the B arges
@ including (with 11m1tat10n) maintenance, agement, utility, cab elevision,

telecommunication services, trash collection, sewer and water charges to the extent available to all
Members

@Q “Common Property can all real and perso %perty owned by the ©Q%

tion for the common use yment of the Members,{in¢lading the Common Area, @
vate streets (if any) and par areas (1f any) within the boy ,\-_ of Desert Reserve, rock
er walls, all undergro ities (sanitary sewer, water-sefvice, irrigation water, dr'
facllltles and secunty, ne, electric and cable tel on systems), materials and e 93\
@ owned by the Associ and not the utility provi @rbmg, all driveways, str ts, fire
@ hydrants, storm management system inc g detention basins, land g plants,
irrigation system equipment and materials, parking areas, paths and walkways and all natural open

or drainage areas; and, all personal property owned and used by the Association.

@% “Declaration” means thi %mt and any and all 5 ents or amendments ©Q%

hich shall be recorded in the Washington County Recorder§’ ©ffice, Washington County, @
X @ 2>

@\ o EN N

Documents” shall mean this [ﬁ@&mﬂon, the Articles of Incorp ¢S<\ on,
ion Rules and Regulations. ©© S

1.13 “Goverm ‘S‘

©©© Bylaws and the

1.14 “Member(s)” shall mean and refer to a Lot Owner(s) who may vote and participate
in Association matters (or select one of their number) to vote and participate in Association
matters. SAssociation Members” and “ bers” shall mean and refer% the same persons or Q%

cnﬁé@Q @@Q @ @
. 1.15 “Morigagee” m any lending institution hanggg rst mortgage lien upon a L&
. @\@d appurtenant Common e . \@\

\
©©§& 1.16  “Plat” mians the map or plat of D @Eserve, as recorded in th gton
@ County Recorders , Washington County, U d as the same may herea modified,
amended, supplemented, or expanded in accordance with the provisions of this Declaration.

“Property” shall mean th property described in ¢ 2 below and as the

ereafter be modified, , supplemented, or exp accordance with the Q%
p@@@ i G P

vistons of this Declaration.
2 N o
@\ 118 “Special ent means any assess ed against the Lot Owners;
D defraying in whole or in § e cost of any unanhmpat@ non-budgeted Common E(Z;)%&scs.
©© 1.19 “S Assessmen means an as@@ent levied against a particn@ ot Owner
or Lot Owners as contemplated in Section 5.6 below.

“Lot” shall mean a particu% portion of the Property descr%‘d and depicted on the
a

1
Ple@ @@%m’esponding Lot numb@ex@@ any additional Lots (if @ t may be added by ©Q%
O \ \
S S S S

@
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annexation or expansi the Property as permitt% Article 13 below. “L0$ mean

©© all the Lots coll ely.

1.21  “Lot Owner” shall mean and refer to the record holder, whether one or more persons
of an entity; or entities, of the fee or undivided fee, simple interest title to a%r Lot and includes the %
Decla@ Lot Owners” shall mean a@e ecord Lot Owners collectively. ©©Q

LA\ 122 “Voting Interest’.means the voting rights of the Qers pursuant to the Articl

‘. @@ Incorporation and Byla e Association and this D ion. With respect to ma

<~ which Members are entit vote, each Member shall tled to one (1) vote for eac in
©© which such person @ty holds the interest req '@r membership. When @@m one

@ person or entity h uch inferest or interests in %@ t, the one (1) vote for su% t shall be

held and may be cast in the manner specified in the Bylaws.
% RTICLE 2 %
REAL ESTATE CT TO THIS DECL N
N

N @} The real property, eas ts and other interests which are and shall be held, transferr
A© Id,

conveyed, leased and o ed, subject to this Decl @ located in Washington County,
E%\ Utah and is more particul escribed as follows: ﬂ%\ %\
©© © Q &
N SEE EXHIBIT A THAT IS ATTACHED HERETO AND INCORPORATED HEREIBY THIS

REFERENCE.

Q% @'@ sTsI(%Iﬁ%mN ¢! Q% ©Q%

G P <
. N, 3.1  The Association. N N o AN
O o0 @& O
\ The name of the @ciation is Desert Reserve \} ers’ Association. The nami e
©© residential project t Q@onstructed on the Prop l esert Reserve”. The proj not a
@ cooperative. é %

A true and complete copy of the Articles of Incorporation and Bylaws of Desert Reserve
Owners’ %sociation are attached hereto %Exhibits “B” and “C” and inoﬁ)orated herein. Q%

©3Q-2 &Lﬂm%@%. ©Q ©
W t U O

@\@ The purposes and %@@ of the Association are to @@w the health, safety and w f

5&\ of the Members and t ement, administer, enfor d interpret the provisio e
©© Governing Docum the Act; and to establis , levy and collect annual ng and
@ special assessments against each Member and agai h Member’s Lot.

AN AN AN AN
RS RO 4 > RO
o o o o
W O W O
©© © © ©

D
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©©© 33 P Powers of Board. @© @©

Except as otherwise provided in this Declaration, the Articles of Incorporation or the
Bylaws, the Associafion, acting under the supervision of the Board, shall have all the powers and
privileges granted to nonprofit corporaho%;nder the laws of the State of EJtah. Without limiting

the g@ of the foregoing, the B@ 1 have the right, on beh@‘ ¢ Association, to: ©©Q%

33.1 In compliance w1th Section 57-8a-217 ,-\- % Act, establish, make ¢
i Cand enjoyment of all Co

@force Association Rul egulations governing the ase
@& Property, parking restric and limitations upon prival eets (if any) within Desert E‘%@%rve,
@ and restrictions on o ivities or improvements ommon Area which, in @u’ on of
@ the Board, create ard, nuisance, unsightly appearance, excessive noise, or o ve smell,

and other matters for which the Governing Documents or Community Association Act expressly
or impliedly give the Board the right to regulate;

% 3.3.2 Enforce or ov@e enforcement of the pm@ of this Declaration or Q%
@@

th@@r Governing Documents; @

PN
@ 333 Es @ es and a fine schedule o&m to abide by the Assom@
: g

E{'&\ Rules and Regulations o aration;

©
©© 3. 3@@&&111 service providers, @@ng, without limitation, 1 ping and

Common Area maintenance services, telecommunication services, and property management
companies to perform such duties and provide such services as the Board may authorize and

deterrg)@ppmpﬁate; Q% @ Q%

3.3.5 Exercise an@er right or privilege given fo oard by the Governing ©©
S z;n ly implied from or reasonab]aﬁwcessaxy to effectuate any su*

O
\ \
©©© 33 @@rge reasonable fees to a @@s as contemplated her@ %

A copy of the Association Rules and Regulations, as they may from time to time be adopted,
amended or repealed, shall be mailed or otherwise delivered or made available for review to each
Lot Own%and may, but need not, be ed. Upon such mailing or other gelivery or availability, %

said ation Rules and Regulati 1 have the same force ct as if they were set o
fo and were a part of this D

ion. In addition to or in liéu of providing notice by mail,
oard may provide notlce electronic means such as ¢ ectronic mail (e-mail) to the

@\ wners or website access 3 vallable to the Lot Own may require that Lot e@g
O addition to keeping the B s‘»:;- informed as to their curm@mlmg address, maintain a e

mail address with the d for such purpose. @

S

3.4  Declarant’s Exemption: Right to Promulgate Rules.

Declarant hereby reserves tself prior to the Tumover Date (as defined in the %
Byla exemption from the Ass n rules and the mlemaklr@ ure set forth in the ©@

O
@ %} 5 @

O S SV S

@
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©© Community Associ ct. Consistent with that ¢ tion, the Declarant re @ itself,
@ prior to the Turno ate, the right to adopt, amén@ d repeal rules and regul % overning
the Property.

3 Membership
iy vt g gt
)  omati ©
gj Any person or entity who i Q or becomes a Lot Owner sl@ tomatically be a Member @
% e Association holding a e\u g Interest, provided, how ity
@\ ho holds such interest as.a 9» ity for the performance of @«
and shall not have a Vot %Enterest unless such person tity acquires such interest p "s‘

@ to foreclosure proc or other lawful rneans foreclosure. At such ti
@ or entity is no lon Lot Owner, the members Assoclanon and the Vot
such person or entity shall automatically terminate.

3 Association Property Appuitenant To Lot.
@% Qg%— Q% @%

©A Member’s interest in As@@on Property cannot be co , assigned, hypothecated ©©
@otherwxse transferred, exc§p y an appurtenance to such M 2:;:- *s Lot and no Member sha
\

ring or have the right to bring any action for partition or diyigion. Notwithstanding the foregein

an Owner may delegate ‘-"‘ 'y ght of enjoyment to the Co n Area to family members o%m
©© who reside within er’s Lot, subject to any d regulations established oard,
@ including but not dimited to the Board’s right to ire, as it determines nece: and as it

establishes by rule, an Owner to forfeit the Owner’s right of use for so long as the Owner has
delegated such right to the Owner’s tenant.

©©Q% %RTICLE 4 Q% ©Q%

PROTECTIVE COVENANTS AND USE RE TIONS Oy
o & B
@ 4.1  Residential 5 O
& g :
@ Each Lot sh ed for residential purp y. No Lot shall be redu ize by
@ further subdivisio y conveying or leasing les the entire Lot.

472 Commercial Use Prohibited.

_ mmercwl or business a may be conducted on the without the express ©Q%
iitg consent of the Assocmtmn Notwithstanding the foregomg nstruction, development @
d sale or rental of 1mpr0vedo

. ..-\ or the construction and maj ce of Common Area servi
. @\ ch as utilities, communications, security and the constru d maintenance of Comm
5&\ improvements shall be pé%ﬁtted % %
© O

©
@@ 4.3 Mﬁt’s Right of Use. ©© ©©

Notwithstanding anything to the contrary contained in this Declaration and in recognition
of the fa that Declarant will have a confinuing and substantial mterwt the development and %
on of the Property, Decl hereby reserves for itself ccessors and assigns
srichercby i s QN

O
x@} 6 @ x@}

\@\
S S SV S
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@ the right to the use ommon Property in conj with and a part of its pro f sale,
@ leasing, constructi d developing of and within Desert Reserve without ch r cost to

Declarant for such rights and privileges. For purposes of this Article, the term Declarant shall
include any Mortgagee who has loaned money to Declarant or one of them to acquire or construct

improva%nts upon the Property if such Mortgagee acquires title to the Prdperty or any Lot as the %
1@1 foreclosure @

resé) of any mor@@@ acquires title thereto by d@ lieu of foreclosure. ®
Common Pro
o X Ox@\

3 \ £
iﬁ&\Q The Common Pr shall be used only for the oses for which they are in in
the furnishing of s d facilities to the Lot O d the Association. O
\5@ S

DlS utes as to Use,

e event there is any dispute whether the use of the Property; or any portion thereof %
compli ith this Declaration, such ¢ shall be referred to ‘@ and a determination ©@
y the Board shall be ﬁn binding; provided, howe y use by Declarant of the @
perty or any affiliates ther accordance with the terms of 1 's Declaration, shall be deegn’}
g%@) compliance with this D on.

N
L @
© 46 No WB@@ oste @@% %

No Lot Owner may exempt himself or his Lot from liability for his contributlon toward
Common Expenses or Annual or Special Assessments by waiver of the use of or enjoyment of any
of the C on Property or by abandonm%nt or by lease of the Lot. %

(787  Nuisances @© P P
X 2 >
\ Lot Owner shall not @» © 0T permit any unreasona blyh 0"' d or obnoxious noises, so

5&\ odors and shall not caus %errmt nuisances of any kin -&!\\ shall be the source of annonee to

@ other Lot Owners o interferes with the pea sessum and proper use o

@ and to the general , safety and welfare of th borhood.

4.8 Illegal Activities.

gﬁ %immoral improper, ille %’fenswe activities or use @% made of any Lot or ©@%
ati

tion Property, and all val s, Zoning ordmances an ons of the governing @
ties having jurisdiction the horein, shall be complied w1th pbserved. N @\
&P O &
5&\ 49  Clothes b\‘i\u- 5&\ %\

©© Clotheslin&& clothes drying activity shﬁ@@be permitted outside of a @Q

4,10 Garbage, Trash and Refuse.
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©© In order to @e a sanitary, odorless ineffensive condition of the , NO
@ garbage, trash, ref&é bbish or other solid or liguid)Waste material shall be deposited, dumped

or kept outside a Lot or upon the Property, except in designated closed containers, secured trash
bags or re-cycling bins for collection and disposition as may be established by the Association or
the city 0@/ ashington, Utah, from time %ime.

\©©4@1 1 Animals and Pf:ts.\C)©>Q X©©Q \©©Q
N @\@ Household pets @ permitted subject to th @@ciaﬁon Rules and Re &
5&\ governing the number, %; d size of permitted pets sﬁ%&mhjbiting or regulating th y
©©© such pets of the Co Areas as may be establi y the Board. No animal, li ck or

pouliry of any ki 1 be raised, bred or kept mmercial purposes in an or on any
portion of the Common Area.

4% Additional Use Restrictio g;%s % %

9 o improvement, additi01ﬁcation, structure or d@@ of any kind, including, ©©
. Axithout limitation, any building,shed, carport, trailer, awning, wall, sign, fence, walkway or scr:

. @\ closure, either tempor anent, shall be erected, i ed, placed or maintained wi
@E%\ any portion of a Lot or o%%mmon Areas, without the p@ £ written approval of the Bom‘%\

O
Q@ In additiox@Qsign, lawn omament, or d@ may be maintained, erec@ laced, or

posted outside of any Lot without the prior written consent of the Board.

N%geraﬁon to the pre-existing ior aesthetic or color of any %lding on any Lot may %
be m@ out the prior written a p@] f the Board. ©Q ©Q

. N, No newspaper, foil, sh or other non-standard or % window coverings may
‘. @\@stalled in the Lots if such.i are visible from the Co ea or another Lot. All blj
other standard window ¢ gs within a Lot that are ‘i@ from the Common Area o er
Lot shall be earth to @@ white unless otherwise a @ by the Board. ©©©

4,13 Agreement and Right to Access.

S

Lot Owners shall permit the %rard, its agents, subcontractors ‘or employees, to enter

upon terior of any Lot or Co ea for the purpose of ful its obligations, duties ©Q%
ponsibilities imposed b eclaration, Articles of ration or Bylaws of the
sociation, including, withou itation, maintaining the Co n Areas; to determine, in ¢
t emergency, the circum threatening persons or p therein; and to determi

O
Q&\Q Lot Owner’s compliance provisions of this Declarati d the Bylaws and Association\Rules
S and Regulations of ssociation. The Associal 'Q§@ﬂl have the further right ave its
@ employees, agent subcontractors appointed hé , to enter upon any Lot an Common
Area at all reasonable times to do as is deemed reasonably necessary by the Board to enforce

compliance with the provisions of the Governing Documents.
©©® M&aﬂﬁc&n@(@%@naﬂe and SMbbgy@@Q%
0 @ 8 O O
o o © . -
SE & & o
© ® S &
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©© The remova@od and shrubbery, alteraticj@&l\andscaping shall not be without

the prior written consent of the Board, except for the acts and activities of Declarant in the
development of Desert Reserve. No change in the condition of the soil or the level of the land of
of the Property shall be mad%rmch results in any pennane%ilfljange in the flow or %
a6 & g€ biisurface water of or withi operty. No alteration or @ tion of storm water

ent controls, storm drainage-facilities, sediment berms, @ channels, or cut slopes ©©

emadeatanytime. O@\ D \
A P

The Association shall be responsible for the maintenance, operation and repair of the
surface water or storm water management system meaning the exercise of practices which allow
the s:,zé@to provide drainage, water st(%ge, conveyance or other surface water or storm water

mana t capabilities. Q Q%
© ©
\© 4.16 Repairs and Req%@cﬂon of the Storm Water %@g&meﬂt System. @
o @ u < \@

£2, \ £, £2,
\© Any repair or ret%%t@guchon of the surface wat@u@nage or storm water man ent

©©© system shall bti as o (;llly permitted or, if m%xg@ shall be approved by the@ icable
government authoritigs and the Board.

4.17 Parking.

@%notor vehicle which is i le shall be allowed wi %Property There is no Q%
@ ©©

p on the private streets (1f the Property unless and(tojthe extent permitted by an
vgsociation Rule or Re at1o and applicable municipal law,
Bulatiqn ol sop P @ s

\ ‘
Q&\Q Any motor vehwl@ other vehicle or trailer thai (}e%rked in violation of this S@%\S&’ or
@ the Association Rul egulations is subject to al by the Association, at th cle or
@ trailer owner’s ex . Any vehicle that at any ti ibits the flow of traffic o@ streets in
the Property is subject to removal by the Association, at the vehicle owner’s expense. Upon
demand, the owner of the vehicle shall pay any expense incurred by the Association in connection

with the removal of that owner’s vehicle of trailer. If the vehicle or trailer is owned by an Owner, %
any payable to the Associati all be secured by the L the Association may Q
orge collection of said amoun e same manner provided (fogsin this Declaration for the
Sollection of assessments. AN AN
OF &P O e
\ \ N \
@@& 418 Sm g©£§ @{& %

The Board@ﬁ\uthonzed to establish Ass@@on Rules and Regulatlo <?f:rmng Or
prohibiting tobacco smoking within or around the Common Areas when it is determined that the
smoke or the smell from smoking might filter or drift into other Lots or interfere with the use and
enjoym of the Common Areas or th ots by other Lot Owners. dition, the Board is %
1 action for nuisance under{fhe’provisions of Section
& eV

©

0 @ x@}

SV S
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@© 78B-6-1101 of the %@Me for and on behalf of Owner against any other er or
@ occupant whose s g creates or constitutes a niisarice under said provision of tah Code.

ARTICLE 5

% @ESSMENTS ©@% Q%

\©©5@1 Assessments in Ge;@g @ ©©
%) o

. D AN
: ©\ The Association is] granted the right, whic & be operative and bindin @@
Q&\ each Lot Owner, to estab ake, levy and collect Ann sessments and Special Ass ts
©©© against each Lot O@ d against each Lot excep vided by Paragraph 5.9 b@

5.2 Uniform Assessments applicable to Annual and Special Assessments.

Annual Assessments and Special Assessments establi , made, levied and %
coll ainst the Lot Owners and spective Lots shall be at rm rate of assessment ©@
fo ts. Annual Asscssments@ be prepaid annually, othe@ such Annual Assessment @

X 1 be prorated on a monthly basis against each Lot commengj onthly in advance on the fi
o, ay of each and every mo wing its purchase by an ingi or entity other than De .
g{}%\@; y ery gitsp y ty ggi@
©@© 5.3 Bud§@ © ©@© @©

The Board shall establish an annual budget and such budget shall project all operating
expenses for the forthcoming year and such capital maintenance and replacement funds which are

required 43 implement the purposes and powers of the Association. The Board shall present the %
ado get to Members at a mﬁ% the Members. After the er Date (as defined in ©Q
th aws), the Members may disapprove the budget if within(43 days after the date of the @
. eting of Members at which ;-\- udget was presented: N N N\
e O ol Xl
5&\ 53.1 a vote of disapproval by a@@t 51% of the votes held by ® ers

©©© in the Association; @@ ©©
5.3.2 the vote is taken at a special meeting called for that purpose by the Members
under this Declaration, the Articles of Incorporation or the Bylaws.

Ifab %is disapproved under this %n 5.3, the budget that the last adopted that was ©Q%
n@ pproved by Members con as the budget until and u{@ e Board presents another @

. Audget to members and that is not disapproved. . .
Q o S P
G 54 Capital ents. GO S
©© e ©© O
@ The Board@ establishing an annual bud@, shall include a sum to b@ ected and

maintained as a special reserve fund for capital replacements. Money placed in the reserve fund
may not be used (i) for the Association’s daily maintenance expenses, unless a majority of
Members Yote to approve the use of rese%e fund money for that purposa%or (ii) for any purpose Q%

Q
Cy° CpP CP Cy°
Y Y . Y Y
™ & & &V
©§§ © © ©
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@ other than the purpo hich the reserve fund w @hshed The Association aintain
@ any reserve fund te from other Association ﬁ%
5.5  Special Assessments.

%ddltmn to Annual Assess , the Association may y assessment year, a ©Q%
S Assessrnent applicable to ear only, for the purpose ying in whole or in part\@

X Ahe cost of any unanticipated and'n on-budgeted Common ExR \
e

@@ 5.6  Specific @0 ©sments Q&\ %\Q
©© The Assoc‘ig}% may levy Specific Assess@@ against a particular Lot td@gt}r (i) costs

incurred in bringing any Lot or the exterior of any building into compliance with the Governing
Documents, or (ii} costs or damages incurred as a consequence of the conduct of the Lot Owner or

occupantsiof the Lot, their agents, contractors, employees, licensees, invit€es, or guests; provided, %
the hall give the Lot Own written notice and an ¢ ity for a hearing, in @
a ce with the Governing Docpinents or other applicable lﬁgwymg any Spec1ﬁc

sessment under this Section-In addition, the Association m \sharge as a Specific Assessrg

o> fees to Lot Owners for res to requests for informati at:mg Lot Owner lists and l¢ (J g
information, and other s to such Lot Owner or suc wner’s lender or prospectl yer

or other interested % ed party to such Lot Owr§ ©©
5.7  Exclusive Use; Reserve Funds.

assessments levied by the gﬁociaﬁon shall be used exclusi¥ely for the purpose of Q%

S

payi @ cost of implementing oses and powers of the iation, subject to the ©

r\ irément set forth above regai use of reserve funds. N N
%, é}@ 5.8 RCIIIVESUH %, é}@ \@
&
©© n sale and transfer of re %@le to any Lot, the transfen @ pay a
@ reinvestment fee ( einvestment Fee™) to the @ ation in an amount set by tion of the

Board, which may be a flat rate from year to year or, if so determined by the Board, may be a

percentage of the value or sales price of the Lot; provided, that, the Reinvestment Fee may not

exceed .5% of the value of the Lot sold. -The Reinvestment Fee shall be it addition to, not in lieu %

of, al assessment, and shall considered an advance t of such assessment. ©@
investment Fee shall be @ sited into the purchase m@ es escrow and disbursed

Q @\efrom to the Assoc1at1c:n®@\ @ 0 @\@\
13 1\
@Q&\ 582 Tﬁ%}ssomauon will use the Reu%%tment Fee for (a) common ng,

Q facilities, and inff; ¢; (b) obligations ari @mm an environmental N t; (c)

@ community pro ing; (d) resort facilities; pen space; (f) recreation “amenities; (g)
charitable purposes; (h) Association expenses, or (i) any other expenses authorized by Utah Code
§ 57-1-46.

©©®
e Y . Y Y
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@© 583 following transfers are @t from the Reinvestmen %S@ (2) an
@ involuntary transféi@ a transfer that results from %& order; (¢) a bona fide tran@ a family
member of the seller within three degrees of consanguinity who, before the transfer, provides

adequate proof of consanguinity; (d) a transfer or change of interest due to death, whether provided
ina will,,%lst, or decree of distribution; @ge) the transfer by a financial i%titution.

@Qgﬁ) Effect on Dreclaran©©Q @QQ @
A Y Y
‘ \@\ Notwithstanding &sion contained in this §§]@@m to the contrary, for so 1&

Declarant, or their succ in interest, are the owner ers of any Lot for the p
©© development or sal g@e ordinary course of busi S8 eclarant shall have no liab;
@ kind to the Assoé@ n for the payment of Anr@ Assessments or Special

Common Expense deficits or Reinvestment Fees or capital confributions of any kind or amounts.

% TICLE 6 %
IEN RIGHTS AND RE S AND OBLIGATIO ®OWNERS
o ok < o
_ A\~ 61 Personal Obliga% ) AN AN
&P O O 0@@
\ Each Lot Owner the first day of the first nﬁn after acquiring their Lo ¥
©© acceptance of suc , covenants and agrees t the Annual Assessmen pecial
@ Assessments and ecific Assessments to the A@ iation and such assessment; 1 be fixed,
established and collected from time to time, as hereinafter provided. Each such assessment,

together with interest thereon and the cost of collection thereof, shall also be the personal
obligationfpf the person or entity that waﬁf Lot Owner on the payment.due date set forth in this Q%

Decla@ or as otherwise establish@@ e Board. @Q &
. \© 6.2 M@%&. ) \© 0 \©
’ . E\E \@

£ & \ 4
@&\@ 6.2.1 If %ﬁ@sessmems, as provided f@%@dﬂ, are not paid on the dtﬁ%@m
©© due, then such asse; s shall become delinqu t@ together with interest th @@nd the
@ cost of collection f, shall thereupon become tinning lien on the Lot. 6

6.2.2 The Declarant hereby conveys and warrants pursuant to Utah Code Sections
57-1-20 and 57-8a-302 to Southern Utah|Title Company, with power of sale, the Lots and all %
im ts to the Lots and the a t rights corresponding t % Lots for the purpose Q
Of@g payment of assessmenﬁ:: terms of this Declar 2 Under the power of sale, ©©
t of a Member may be soldhin the manner provided by Utah Jaw pertaining to deeds of

. @\ if said Association w ciary under a deed of trust e Association may substity
@%&& the named trustee above 41y other person or entity quali@y law to serve as trustee for

@@ of power of sale for @e in the manner provided b@ law pertaining to deeds «@

6.3 Effect of Non-Payment of Assessment — Remedies of Association.

%e 6.3.1 Any assessment or installment thereof not paid within thirty (30) days after %
the d therefor shall be deling d shall bear interest fro d@ ue date at the rate of ©@
S (@\ S ‘@\ 12 S (@\ S ‘@\

NG N N
2O & 2O &
& & & &
SN SN NN SN
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@© eighteen percent (18% a.nnum (or such lesser e Board shall determin priate)
@ until paid. In additi ¢ Board may assess a late or each delinquent installm: hich shall

not exceed ten percent (10%) of the installment.

6.3.2 Asaremedy again@gny delinquent Lot Owner, the%oard may, in the name %
e ©©@ R

¢ Owner personally obligated @}

4ssessment; S\
@

N 0

\ ay any such delmqucnt ‘ ent without waiving thel :

&5

@ @ foreclose the lien agai Lot in accordance with c@ of the

© State of Utah appl@ to the exercise of powers e in deeds of trust or to th losure of
mortgages, or in any other manner permitted by law;

(i)  restrict, limit, or totally terminate any or ervices performed by
Saon on betulfof the deliogdeht Lot Ownes Q%% QQ%

(1v) Jerinate, in accordance with the Community Association Aghy,
\(@tah Code Ann, § 57-8 @6 e Owner’s right to receiv ity services paid as a C
Q& Expense and/or termmat s

@Q %) if the Lot Owner 1sﬂ§i\ng or renting such Lot O@Q Lot, the

Board may, in accordance with the Utah Community Association Act, Utah Code Ann. § 57-8a-
205, demand that the Lot Owner’s tenant pay to the Association all future lease payments due from

the Lot %@r beginning with the next mynthly or other periodic payme, until the amount due
to th iation is paid; @Qé% % @Q%

@ (vi) end the voting rights of the @o er for any period dunyg
@\(@hlch any assessment o (%\ thereof against the Lot 0 t remains unpaid; and/o@

the

wner’s right of access an of any recreational facilitie

©© accelerate all assess tal]mcnts that will beco within
@ the subsequent twc@ 12) months so that all su essments for that period b e due and
payable at once. This acceleration provision may only be invoked against an Lot Owner who has
been delinquent in paying any assessment or installment two (2) or more times within a twelve

(12) mor%pcnod % Q%

9 6.3.3 There shall ded to the amount of any (@ég@ut&ﬂt assessment the costs ©©
expenses of any action, s: N oreclosure, and a reasonab omney’s fee, together with
ccount for the reasonable for the Lot from time Cime of commencement 0
foreclosure The Associ shall be entitled to the app ent of a receiver to collect t tal
©©© income or the reaso %@eﬂtal without regard to ﬂ@@ of the other security. ©©

6.3.4 No Lot Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Property or by abandonment of a Lot.

©©@4 Satisfaction of Lien. Q% ©©Q%
AN AN
@@ "o &
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© When full i&sent of all sums secured bj&s}% lien is made, the claim o@% shall be

satisfied of record by the President or Vice President of the Association.

6% Notice of Lien Rights. % % %
@Q : o : ©Q
@ All persons, firms, corpora@ or other business entities w@@ shall acquire, by whatever @
@} gans, any interest in the ownesship of any Lot or who may b i \
other encumbrance on g , are hereby placed on
Association under this D&gla
Q entities shall acquire \.;9& rights, title and interest i such Lot, expressly subj
@ rights provided h @

6.6 Subordination of Lien Rights to Mortgages.

% lien of the assessments prog ad id for herein shall be subor; to the lien of any first QQ%
mortgage held by an 1nst1tut10n corded prior to the date the
Ffect the assessment lien. Howev \
N @\ ¢ sale or transfer of any Lot pursuant to foreclosure of a firgt ortgage or any proceedingd
thereof, shall extinguish \assessment lien as to paymes hlch became due prior to sale
©© or transfer. No sal sfer, however, shall relieye:s t Owner from person lity for
@ assessments comiﬁg% ¢ after he or she takes title or from the lien of such later as ents.

6.7 Certificate of Payment Status

@ Association, upon deml%nﬁ%wmpt of payment of a wﬁe charge, shall furnish QQ%

cate signed by an officer orized agent of the Asso setting forth whether the
@sessments on a specific Lo paid. Such certificate b\ signed, shall be binding %\
¢ Association as of the da e certificate.

%&\ %&,\
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ARTICLE 7

MAINTENANCE, REPAIRS AND REPLACEMENTS

©@ Common Property M;@ %nce Q%

Q
. The Association shail!> at\all times maintain in good repair, operate, manage, insure 2 Q
@\@eplace as often as necessary:the @ 0

S & &
& &9 &
NN ©© S
Each Lot Owner shall provide and effect repairs and maintenance of the exterior portions
of all buildings on such Lot Owner’s Lot as well as all exterior yard area within such Lot Owner’s

7.2 Buildi d Lot Maintenance.

Lot in o%;o preserve the character, appearance and quality of each such building and yard as %

origi nstructed and planted 'Q ess otherwise approved Association. Such ©@

< nfenance shall include, but i 1s ccessarily limited to: @ \Q
\@\@ 7.2.1 the or re-painting of exteri @& and tnm o @\@&

©©© 7.2. @@@wp&m maintenance and r ent of exterior stucco %ﬁ@a;

7.2.3 the repair, maintenance and replacement of soffit and facia material and
trim;

Q% 7.2.4 the repair, m@%noe and replacement o%‘lor lighting fixtures,

©© xclusive of lamps and bu] s

@©®

o@
S
©©
@ 7. 2©<t}1e general maintenance mc@ﬁ\, but not limited to, windo
the repair, and replacement of lamps and bulbs on exterior lighting fixtures;
%ﬂ 7.2.7 lawn mowing, trimming and landscape treatment in¢luding fertilization and %
©@b cement of sod, all port:io ¢ irrigation systems, lan lantings, trees, shrubs ©@
@ and ground cover W1th e materials as the matetial™being replaced except as @
. é@\ otherwise approved by ASSOClatIOI‘l X0, o @\
O O O O
S (0 S >

& Should the @n&r fail to perform the fo g exterior maintenance to @lldings
@ or yard area on s t Owner’s Lot, then after 0) days written notice (W otice shall
not be required in the event of emergency or threat to life, health, Property or safety), the

Association may provide the required exterior maintenance to such buildings with the cost thereof
assessed%ainst the defaulting Lot Ownaggs a Specific Assessment. %

\©©Q x©© \©©Q N
P P s &P W

©@© S SV O
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©© 7.3  Maijatenance may be Assumed by @S hﬁociaﬁon. ©©

The Association may elect to assume maintenance and repair obligations for the yard areas
of the Lotg, and in such event, the Board ghall notify the Lot Owners of thé election to do so. The %
cost maintenance and repair a Common Expense in t@e manner as all other ©@
Cdmpion Expenses which shall be(asstmed uniformly as to all Lot§, @

\ AN N\
g&\Q 7.4  Damage bVN@_ S&X@@ \@

In the event a1r or replacement is requi r any items by the Associ t@ ereby
@ repair or replac s necessary as a result of gence or the willful mi faLot
Owner, his or her lessees, guests or invitees, then, in that event, the Association may choose to
repair or replace such items and shall be entitled to assess as a Specific Assessment the full costs
of the repair or replacement from the Owner whose negligence or misconduct (or whose %
lesse@@.l ts or invitees negligence @i conduct), resulted in the 1@ damage. ©©Q

. @ . @ ARTICLE 8 \

o ©\ . @\ EASEMENTS @ @
©§§§\ 81 E Ei@u £C Ar @ @
©© . as Qr USE O Ommon ca @

Except as otherwise noted, the Common Areas shall be declared to be subjectto a perpetual
non-exclusive easement in favor of all Lot Owners for the use of those Lot Owners, their

immediaté families, guests, lessees, invitees and others similarly situated, fdr all proper and normal %
resid@l urposes, including ingres@ gress and for the quiet mj@t of such Lot Owners. ©Q
o @ 8.2 Mamtenance . @ 0\@
o, @ o, @ o, @
Q&\ There is hereby ed and created to the As E%%ﬂon, its employees, subco ors,
@© agents and design on-exclusive perpetual e t over, through, across er the
@ exterior of each ommon Area, and Prop o permit the Association, its)employees,

subcontractors, agents and designees to maintain and replace, as necessary, the Common Areas,

and those portions of all Lots required to be maintained, replaced and repaired by the Association,

as prowd% in this Declaration and this ea%ment shall automatically be g ted over and attached
Lot.

to an@@ ©©Q ©© CE)@%

83  Right of E Ingress for Services.
o o o Q\@'
Q&\ There is also hef@ granted and created a nons&xclusive and perpetual right
across the driveway; s and easements as depi the Plat, to the benefit o ns and
@ their vehicles for ercial delivery and servic lice and law enforcement, tection

services, United States Postal Service carriers, express delivery, scavenger and recycling services,
utility employees, communication representatives, mortgage lien holders, contractors and sub-
contracto% authorized by the Associatioa%) serve Desert Reserve. %

©@

oN OR
= o O \
P P TR x

S S S S
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) 84  Encrdsthments. ¥ N

In the event that any buildings or appurtenance thereto, shall encroach upon the Common

Areas or_any adjoining Lot, for any n, then an casement shall exist to the extent of such %
encro t so long as the same s . Q @
O ¢ o O
. é@\ 8.5  Right to Grant ents. . @ . @\
&) o O . % o O
Q&\ The Declarant re the right to grant such eas@ as may be required for ac@%%over
©© Common Areas to furnishing of utility, co tion and other services w%@may be

WD

necessary for dev ent of the Property.

8.6  Limitation of Rights and Easements.

% rights and easements of ent created hereby shall %ect to the right of the Q%
A tion to take such steps y be necessary to prote ommon Areas against ©©
N losure and to establish ciation Rules and Regl.gls regarding the use of §u
. @)\ asements and the Comm erty. . @ﬁ\ . @
S S &
©© 8.7 Indempi @© @©

WD

The Association shall have the duty to defend and shall indemnify a Lot Owner against any
and all expenses, claims and liabilities, including attorney’s fees incurred by or imposed upon them
for injurigs or damages sustained and ari%g out of the actual use of sucl%ot Owner’s Lot by the %

Ag@o , if any. ©©Q ©©Q ©©Q

. @ AN ARTICLEY .\ 2@
. O COVENANT ST PARTITION AND J@@SFER OFRIGHTS ,
= & 3 &
©© 9.1 Restri for Transfer or Partition bership Rights. ©©

D

The membership rights of any Lot Owner in the Common Areas shall have no right at law
or equity to seek partition or severance of such membership rights in the Common Area and there

shall existno right to transfer the membegghip rights in the Common s in any other manner
than ppurtenance to and in the b%transaction with a transfer&n‘«%e or lease agreement. ©Q%
\© 9.2  Membership bv/%%te Transfer. \© \©
e o P G
G Any conveyance(oRtansfer of a Lot shall includé'the membership rights in the on
©© Areas appurtenant to t, whether or not such ership rights shall have be%@scﬁbed
@ or referred to in d by which said Lot shall h@ een conveyed.
Y o o o
© © © ©
<, @\ LS f@\ ‘17 <, @\ LS f@\
& & & &
©
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ARTICLE 10
INSURANCE

@% Liability Insurance — fation Property. ©Q% ©©Q%

The Board shall obtain a.comprehensive policy of publig:liability insurance covering all
\(@e Common Property for a $1,000,000.00 per occurrence-t ily inj
\ property damage that r from the operation, main ce or use of the Commo .
©© Liability insurance %@s obtained by the Associati all contain a “severabili @\terest”
@ clause or endorseté which shall preclude the i from denying the claim Owner
because of negligent acts of the Association or other Lot Owners.

l% Casualty Insurance — Ass < ation Pro . % Q%
DThe Association shall kee ‘QQ urable improvements m@u&s of the Common Area ©©
(-.n ured against loss or damag, ¢ for the full insurance, cement cost thereof, and 1
@ btain insurance against s er hazards and casualties ssociation may deem degj
E& The Association may \insure any other property er real or personal, owne the
Association, agains r damage by fire and suc] hazards as the Associati deem
@ desirable, with th. ciation as the owner and ficiary of such insurance. insurance

coverage with respect to the Common Area shall be written in the name of, and the proceeds
thereof shall be payable to, the Association. Insurance proceeds shall be used by the Association

for the repair or replacement of the pro for which the insurance wagicarried. Premiums for %
all i carried by the Associati ¢ common expenses whi 11 be included in the ©Q
T annual assessments made € Association. @ @
& & B
G0 S O
& ; o
THE ASSO ON SHALL HAVENOD R RESPONSIBILITY TO CURE
@ OR MAINTA FIRE, LIABILITY, \FLOOD, EARTHQUAKE OR)‘SIMILAR

CASUALTY OR HAZARD INSURANCE COVERAGE FOR LOTS OR HOMES, OR FOR THE
CONTENTS OF ANY HOME. THE ASSOCIATION ALSO HAS NO DUTY TO INSURE

AGAIN ANY NEGLIGENT, CRIMINAL OR TERRORIST ACTS OR EVENTS %
QCC G AT, INOR ON ANY R IN ANY HOME. Q @
< Q ° @
AN 104 Loss Payable: rovisions — Association, -\, R AN
O O X
5&\ All policies purc%@by the Association shall l%%r the benefit of the Membeﬂ@ all
@ insurance proceeds ¢ on the account of los @mage to Association Pro all be
@ payable to the Association and shall be used in ac ce with the terms hereof. ssociation
policies may contain a reasonable deductible and the amount thereof shall not be subtracted from

the face amount of the policy in determining whether the policy limits satisfy the requirements
herein. §the event of an insured loss, thé\deductible shall be treated as 3 tommon expense in the Q%

sam er as the premiums for licable insurance coverag Q owever, if the Board
@ @ @@ 18 @Q ?}@@
< S < S

S S S S
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& & © &
reasonably determines; after notice and opportunity, eard, that the loss is th of the
@ negligence or will sconduct of one or more L. ers, their guests, 1nv1tces sees, th
the Board may assess the full amount of such deductible against such Lot Owner and the Lot
Owner’s Lot.

@% Assessments For Repairas

@\@mnstructlon of Commo
Q& Lot Owners in sufﬁment

Q
@Q msf gsomatmn Insurance. @Q

The Association is authorized to obtain such other insurance from time to time as the Board
shall d ine to be desirable or beneficial for the protection of the Nembers or the Board %
(incl &0 insurance) or for ation of the Property. policies may contain ©@
dedugtible clauses which the Bo ines shall be w1thm ¢ financial capabilities of the @
sociation. The premiums f such policies of i 1nsurance -. verages shall be cons1dered @

Q&\Q\ ommon Expense. g%\@ﬁ 93%&\ @
© © ARTICL
N N

ENFORC @
The Association, the Declarant or any Member, shall have the right to enforce, by any
proceedirn ‘.;.__ at law or in equity, all restri 8, conditions, covenants res ions, liens and charges %
now ('\ reafter imposed by the pr s of this Declaration, or e of the Association, S
flugd i ing at law or in equity @g any person Or persons

f%g) ating or attempting to viola ite any covenant or restriction,either to restrain violation or

@\ ecover damages, and agait ~«-‘u land to enforce any lien gr by these covenants. Fail
the Association, Declardn! r of any Member to enfi any covenant or restrictio ein

@ contained or any rule e Association shall in no e deemed a waiver of the right of the

@ Association, Decl or any Member to do so fter. In the event action, with or without
suit, is undertaken to enforce any provision hereof or any rule of the Association, the party against
whom enforcement is sought shall pay to the Association or enforcing Member the reasonable
attorney fges incurred with respect to such enforcement. The Board m unpose or establish a %
sch liquidated damage amo r*‘schedule of fines”) for of this Declaration Q

ssociation Rules and Regulatjons. Liquidated damage am (or fines) shall not exceed ©©

f%{ each violation ten percent (10%) of the amount of the maxil annual assessment against
©\ ember who fails to refrai violation of these cow: a rule of the Association.

@ Board shall give a M ee (3) days written noti an opportumty for a he A
@ Member who cures his{violation within the three ( of receiving notice may n B2 ewed
@ against. Any liqui damage amount or fine 1 y the Board which is not within the

time period established by the Board or otherwise set forth in the Association Rules and
Regulations shall be recoverable by the Association in the same manner as an assessment under
Articles Stand 6, and shall create a lien in favor of the Association against the Lot Owner’s Lot in

the sami€)manner as an assessment. Q Q
AN \ ©© \©
« D D 19 \@ NG




20210075521  11/29/2021 12:41:27 PM
©@% @QA 20 of 50 Washlngtunty ©@%
@ \© @ \©
@\@ &° &° &°
& & & S
S O ARTICL@? S

AMENDMENT AND TERMINATION
1 Amendment After Turnovet Date.
5 X 5 5
©Aﬂ:er relinquishment of Dl t control of the Associat@@.c. the Turnover Date as ©©

ed in the Bylaws), this De *\ ation may be amended at a duly.constituted special meeting fi
ch purpose or at an ann G sting of the Members by a v not less than two-thirds /

Q@ the aggregate votes of Lo ers. Such Members may , modify or rescind such pr
@ of this Declaration deem necessary or des a@;@nd shall be evidenced by ﬁcatc
@ executed by the P t and the Secretary of th@ ociation with the formah deed and

recorded in the Washington County Recorders’ office in Washington County, Utah certifying to
the adoption of the amendment, modification or rescission. Such certificate shall recite that the
amendmerit was adopted at a meeting d led, at which a quorum was. firesent and that at least %
a mi@n@of those entitled to vote h@@ for the adoption of suc: ent or termination. ©@ ‘

122 Amendment Prigrto Turnover Date,
\ Until relinquishnﬁ%%of Declarant control of thc@omahon (i.e. the Turnover iﬁa\c as
©© defined above), this ation may be unilaterall Q@-deﬂ by the Declarant for a@@urpose
@ with or without noticg to the Members. @ @

ARTICLE 13
% %(PAN SION % %
% Expansion Righis arant reserves the right, at € clcction, to expand the ©Q
f&operty to include additional peny more particularly des below by unilateral acti
©\ ithout the consent of M &g\ or a period that contmue ¢ Turnover Date (as defin
the Bylaws). \

@ ©

@ 13.2 Ex@%n Property. The property @%paﬁ of which may be mc@n one or
more expansions, is located in Washington County, Utah, and is more particularly described as
follows:

F THE PROPERTY ©Q%

%\@
©© @ add1t1ona1 subdivision p@ r plats creating addlnon@gt\nned unit

developments on the property described above, stating on each plat the intention to have the
property described on said plat bound by the terms, covenants and conditions of this Declaration

upon the filing of a Declaration of Annexation; and/or
gt G ©©® ©©®
‘?>

\
NG @ 20
(5%\\
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©© 13.3.2 aDeclaration of Annexation satisfying conditions h @ ted),
@ which shall state eclarant’s intention to ¢ the area described thereing% to this

Declaration. Upon the recording of such a Declaration of Annexation the property described
therein shall be subject to this Declaration.

53 N 53 5
ARTICLE 14
©©Q CONDITIONS ©©Q ©©Q
) il ) N
g&\@ 14.1 Equitable S e. g&\g\ %\@\

©© The cove t@diﬁom, easements and restrictions of this Declaration stitute
@ covenants runnin the land and each shall % tute an equitable servitud n the Lot

Owner and the appurtenant undivided interest in the Common Property and upon the heirs,
personal representatives, successors and assigns of each Lot Owner.

©@% Compliance with MW@Q% S
@ @ % appropriate in order for,

. N\, The Association shall takesuch action as it deems necessary
" @@mperty and the improv ereon to be in complianc \}@ 1 laws, statutes, ordinan
\ regulations of any gov o tal authority. \

SV s o SV S

As permitted pursuant to Utah Code Section 57-8a-108, this Declaration shall be perpetual
in duratiof unless terminated in accord with the Governing Documetits and the Act. In the ,%

event tah Code Sections are or otherwise declared ceable by a court of ©Q
cO ent jurisdiction, then this Digclatation shall run with and bi roperty, and shall inure @
e benefit of and be enforc@by the Association, Board, or.any Lot Owner or their respecti

‘, @\ gal representatives, hei essors, and assigns for a ¢ of (30) years from the

Q&\ Declaration is recorded i ashington County Recor sboffice of Washington Coun
@ after which time thi ation shall automatically belextended for successive tw %& year
@ periods, unless aﬁ@ ent signed by not less %@n two-thirds (2/3) percent then Lot

Owners is recorded containing an agreement of said Lot Owners with respect to the alteration,
change, modification or termination, in whole or in part, of the provisions of this Declaration.

T Sl o

. AN Any notices, demands, ests, consents or other co

. @\@ be sent to any Member r@ Owner under the provisi Jecms
to be properly sent when! ed, postpaid to the last kn address of the person or ;Q‘ 0
appears as a Memb {@)t Owner on the records o &@ssociation at the time of su @ailing.

@@©
The Association may also provide notice by electronic means, including text message,
email, or through Association’s website unless a Member, by written demand, requires the

Associatign to provide notice to the M by mail.
R R 3
© © O
& B a B &
S & & &
@©g§ © © Q

D
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© 145 No Waiver. ©

S S
Failure of the Board, Lot Owner or Declarant to enforce any provision of the Declaration
or other Governing Documents for any period of time, shall in no event be deemed a waiver or

in accordance with the sions of the Governing ©Q%

estoppel by such parties or other persons %entities having an interest th , of the right to object
to to seek compliance th h;
D ents. \ \ \
S 46 Secondary Mosioh Cy e
Q&\Q G \© \©
@© Declarant i t the provisions of thi tion meet and be const ith the
@ Federal Home Lo ortgage market requirem effect on the date hereof. ‘@ ss at least

two-thirds (2/3) of the first mortgagees (based upon one vote for each first morigage owned) or
Lot Owners have given their prior written approval, not to be reasonably withheld, no amendment
of this Degélaration shall be effective if sueh amendment would disquali% preclude the purchase

of ﬁr@‘@b gages on the Federal Hor@ Mortgage Corporation ary mortgage market. ©©Q%

. @ 147  Severability. . @ . @ . @
O O O xe\
5%\ Invalidation of e of the provisions of thi aration by judgment or codecr
©©© shall in no way ﬂ@ provisions which shall ig:4n full force and effect. ©©

14.8 Title and Captions.

A%S:le titles or other captions contiined in this Declaration are inséxted only as a matter of %
and for reference purpo in no way define, limitQ@ or describe the scope ©Q

conv@
o\f@ eclaration or the intent oi rovision hereof. \ \
& D

< @ 5
Q&\@ Q&\Q °\©\

%
© Whenever ar number is used herei Q@when required by the con (the same
©© shall include the @

p and the masculine gender include the feminine and n genders.

14.9 Person or Geridy
R

14.10 Applicable Law.

@% provisions of this Declar@ﬂ-d any dispute arising @@ﬁ shall be governed by ©©Q%

thé Igws of the State of Utah. _ (_j

. N\ D AN
. @\@ 14.11 Sec " Q\@ o @}@'
g&\ N\ N \
@©> All of the rightsahd powers of Declarant herei @lmtained may be delegat ferred,
@ or assigned, in whivlg)6r in part. To be valid, said ation, transfer, or assignm ust be via

a written instrument recorded in the Washington County Recorders’ office of Washington County,
Utah.

©©®
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ARTICL
©© DIS RESOLUTION AND L@@TION ON LITIGATI()@@

15.1 Alternative Dispute Resolution Without Litigation.

Q% 15.1.1 Bound Partie @e Declarant; the Associ %the Lot Owners; the ©Q%
0 , directors, committee members, managers, members, employées, representatives, agents, @
. #Successors and assigns of any e foregoing; any other pe on\su ject to this Declaration;
‘. @\ y other person not otherwi bject to this Declaration @ grees to submit to this Artj
Q&\ (collectively, “Bound P , agree that it is in the best t of all Bound Parties to age
@ the amicable resolu §®‘ Claims without the emoti d financial costs of litigati @ the toll
@ or market taint su@n igation can have on the value)of the Property and/or the L at may be
involved. Accordingly, (and in addition to the additional limitations on litigation found in Sections
15.3 and 15.4 below) each Bound Party agrees not to file suit in any court with respect to a Claim
describedin subsection 15.1.2, unless til it has first submitted such Claim to the alternative %
disp lution procedures set fon‘.@ ction 15.2 in a good faith @1 o resolve such Claim. ©@

© O

AN 15.1.2 Claims. ,As used in this Article 15, the term “Claim” means any claigm,
. \@\evance, or dispute ans% of or relating to: N \@\ 0\@\

©© the interpretation, a {@on, or enforcement of @vemjng
N Docuipts; o D

(i)  the rights, obligations, and duties of any Bound Party under the

% Governing Documents; 0@% Q% @Q%

)
S0

©© (iii)  the or construction or maint C/n@ of improvements on the @
S e o 0 2
O w0 e O
8 15.1.3 Exclus iti i, The following shall not be w@ered

©©© “Claims” unless all parf

e £ submit the matter to the r&@mes set
forth in Section 1 @

NB

(i) any suit by the Association to collect assessments, fines, fees or

Q% other amounts due from @:\Qg Lot Owner; Q% Q%

©© (ii) any@@by the Association to en or seek remedy for the ©
. é@\ violation of, thig Declaration or the Associa‘g; les and Reguiations or Q}
. @\ Governing ents; ‘ @\ o ©\
- s S o
©© any suit that does not dgelude the Declarant, any w of the
@ D t, or the Association as a , if such suit asserts a Clai at would

constitute a cause of action independent of the Governing Documents;
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©© any dispute that afﬁ:@@mateﬁal rights or obligati @ a party
@ wh@ ot a Bound Party and has greed to submit to the pro&& s set forth

in Section 15.2;

% (v)  any suit which any applicable statu e
©©Q expire within 180 da ing the Notice required by Section 15.2.1, unless the
party or parties ag

of limitations would %

hom the Claim is made agree ll, or extend, the Claim’s ©©

. @\ statute of limita 8 s to comply with this Artic] @\} . @\
O OF O O
f& ( any suit or dispute betwe Q&% eclarant or an affiliate of ant
©© and der, developer, contrac @ subcontractor(s), or an party
@ coﬁ@ ed by the Declarant or an &ffiliate of the Declarant in com@ n with the

development of the Property; and

Qﬁ (vii) any suit or%spute involving a govemmen&%enﬁty as a party. Q%
©©15.2 Dispute Resolution@edures. ©© ©©
Lo L@\ < @1 (=3 O\ < OX
‘. @\ 15.2.1 Noticg:\\The Bound Party assertin a@@m (“Claimant™) against
" Bound Party (“Respon shall give notice in th er required or permi ein
©©© (*Notice™) to eachsﬁ@ldent and to the Board, stati ainly and concisely: @

£} the nature of the Claim, including the persons involved and the
Respondent’s role in the Claim;

(ii)) thele %s of the Claim (i.e., the s %authority out of which %
= e o

the Claim arises);\ | \
Q&\é}@ (iiii%\@@ Claimant’s proposed re@sg&& or remedy; and i%\éﬁ\o
Q

& the Claimant’s desin with the Respondent s, in
@ 20 th, ways to resolve the Cla.@

15.2.2 Negotiation. The Claimant and Respondent shall make every reasonable
effort to niget in person and confer for the%gpose of resolving the Claim by, good faith negotiation. %

Ifn % in writing, accompanied py of the Notice, the As h%n Board may appoint oS
a entative to assist the par{ egotiating a resolution of the Claim. @

o (@\ S [ \ o \
15.2.3 Mw If the parties have not @@d the Claim through neg t@@
éﬁmant

o N
@@Q within 30 days of the da! the Notice (or within such agreed upon period), the
©© shall have 30 addi §$® ays to submit the Clai ediation with an individual(or entity
@ designated by the ciation (if the Association i a party to the Claim) or to an‘iidependent
agency providing dispute resolution services in the Washingion County, Utah area. Each Bound
Party shall present the mediator with a written summary of the Claim.

5
ox
L

& 0 D
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@© Waiver of Claim for, Eﬁ@re to Appear or Participatel>) If the
© Cl t does not submit the Claifn _$o mediation within such ti does not

appear for and participate in good faith in the mediation when scheduled, the
Claimant shall be deemed to have waived the Claim, and the Respondent shall be
relieved of any and all liab%ty to the Claimant (but not th@x%pmies) on account of

©Q% such Claim., ©©Q ©©

. @\ (i)  Tenmination of Mediation Procgedings. If the parties do not s
. @\ the Claim wj 0 days after submissio -Q} ¢ matter to mediation, or
Q@ such tim etermined reasonable by thevnediator, the mediator shall
@© noh@@nnﬁmﬁon of the mediatio edings indicating that the are at
© an se and the date that mediation’ was terminated. Subject ion 15.3

below, the Claimant shall thereafter be entitled to file suit or to initiate
administrative proceedings on the Claim, as appropriate.

Qﬁ (iii) Costso ation. Each Bound P bear its own costs of Q%
@@

the mediation, including attorneys” fees, and each P 1 pay an equal share of ©©

i ’s foes,
. \@\ the mediator’s f . @\ 0\@'\

. O e .
Q&\Q 15.2.4 Se@@ﬁent. Any settlement of the e through negotiation or m@%on
©© shall be documented inwtiting and signed by the parti f any party thereafter fails ide by
@ the terms of suc eement, then any other may file suit or initiate inistrative

proceedings to enforce such agreement without the need to comply again with the procedures set

forth in this section. In such event, the party taking action to enforce the agreement or award shall,

upon previiling, be entitled to recover the non-complying party (oriif more than one non- %
comp arty, from all such parti ual proportions) all c:ﬁmd in enforcing such ©@
a ent or award, including, wi limitation, attorneys fees urt costs. @

& L) & L&) \
N \{@ 15.3 Initiation of Lilifation by Association. Th ,@@iaﬁon shall not bring an &
Q&\ action after the Turnover against the Declarant (or n who had been a decl , the
S Board (or any pers o is serving or who ha on the Board), or an ee, an
@ independent contr , or agent of the Declarant y person who has been a d t) or the
Board unless:

15.3.1 approved in advan%a;t a meeting where Lot Ownﬁof at least 51% (75% %
in th f Contingent Fee Litigati ed below) of the Votin sts are: (i) present; or ©@
i represented by a proxy speci{ assigned for the purpose & vating to approve or deny the\ @

egal action at the meeting; an
ol @ ®

Lo 0\ > £ £
%\@ 153.2 ﬂlé@% action is approved by vot@iiﬁ@erson or by proxy of Lot 0@@% of
©© the lesser of: (i} mo 75% (90% in the case o ngent Fee Litigation defi ow) of
@ the Voting Intere: the Lot Owners present e meeting or represented proxy as

described in Section 15.3.1; or (ii) more than 51% (75% in the case of Contingent Fee Litigation
defined below) of the Voting Interests of the Lot Owners in the Association; and

©©®
B D> 5 <@
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15.3.3 /in-addition to the requirem CoF Section 15.4 below wi pect to

\> Contingent Fee Lé ion, prior to any vote con ated by this Section 15.3 the Association
provides each Lot Owner: (a) a written notice that the Association is coniemplating legal action;

and (b)after the Association consults with an attorney licensed to practice in Utah, a written

assessment of: (i) the likelihood that legal action will succeed; (ii) the likely amount in

contr in the legal action; (iii) cost of resolving the le @1 n to the Association’s

safisfgction; and (iv) the likely ef@ e legal action will have ofi.2 ot Owner’s or prospective ©©

t uyer’s ability to obtam g for a lot while the legal n is pending; and

@ 15.3. 4 th oclatlon allocates an amo ual to 10% of the cost esti
\5 resolve the lega] places such amount in a t the Association may o to pay

the costs to resolv legal action.

154 Informed Vote with respect to Contingent Fee Litigation. In addition to the
requir ts of Section 15.3 above, withfespect to any legal action by thé Association involving
legal tation undertaken on ingent fee basis (the “Conti t Fee Litigation™), the
la proposing to represent sociation on such basis ( oposed Law an”) rnust

5 vide to the Lot Owners 1ng1' i pAK
5 O roposed Law Firm and thedpa
@@ opinions and disclosures

©©© or administrative p @ngs:

15.4.1 The following information regarding all contingent fee based litigation by
a homeowner or condominium association in Iron County and Washington County that was active
during i0r 10 year period and kno y or disclosed to the Associatifn or the Proposed Law
Firm £Prior Iron and Washington C OA Contingent Fee Liti "), (1) the name of the

as@ ion involved in the litigati the amount of damages cl@ 1 such litigation, (3) the @

gth of time elapsed smoe sughtlitigation commenced until contlusion (or, if not yet conclud

@\ ough the date of this e), (4) the amount of etary payments recelved
through the date of disclo d the extent to which it
expenses for such litigati none, disclose that fact 4) the

i@ association in such liti
es received or paid to the | handling such litigation’

attorneys’ fees, cos

@Q amount of attorne$:

15.4.2 An opinion of the Proposed Law Firm that the proposed Contingent Fee
Litigationwill not impose a stigma on ot-dtherwise reduce the value of any; of the Lots within the
Pro excess of that which ma exist due to the conditio ght to be remedied by

th sed Contlngent Fee L1t1 ation or, if the Proposed Law is unable or unwilling to @

D u-’:nl!

%@wde such opinion, then a inently disclosed statemen;> 1 OWS:

O
%\ “The proposed gent fee litigation may re e value and marketabili
homes as h yers may be reluctant to mes within an association
@ ongoing litigation alleging substantial es and harm have o

Property. [Insert name of Proposed Law Firm] is unwﬂhng or unable to provide an opinion
that the proposed contingent fee litigation will not reduce the value and marketability of

homes.”
@©®
@ 26 : Q} : Q}

©

@Qﬁ
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@Qﬁ
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©© 15.4.3 opinion of the Proposed frm stating (1) the range of fnonetary
@ recovery that the ed Law Firm reasonably e will be recovered by the Asgociation (net

of attorneys’ fees, costs and expenses), (2) the attorneys’ fees expected to be received by the
Proposed Law Firm from the Contingent Fee Litigation, (3) the period of time the Proposed Law
Firm reaganably expects litigation to continue before a monetary recover%ill be received by the %

Asso i (4) if the foregoing opini ding recovery amounts iod of time materially ©@
m the Prior Iron and Waghington County HOA Contingefit itigation, an opinion of @
6%@’ e proposed Contmgent F coLifigation will differ from ior Iron and Washington Cou

col the
OA Contingent Fee Liti and (5) the involvement %ﬁﬂe required by the Lot

and the Association Bo respond to dlscovery reque d and participate in dep ns,
@ attend and testify at ﬂ@nd otherwise assist in the ed Contingent Fee Litiga '

@@

15.4.4 A prominent and succinct description of any out of pocket expenses or fees
that the Association will be obligated to pay for the proposed Contingent Fee Litigation.

Q% 15.4.5 A prominent cinct description of any %ions on the ability of ©Q%
@roiation (including any es of fees and expenses, incl aitorneys’ fee that may be @

uired to be paid) to (1) %@W e or dismiss the proposedn ngent Fee Litigation or %

\ inate the services of the osed Law Firm. \
& S W &
ARTICL L 16 60 @
S CHITECTURAL REVIEW AND APPROVAL )

The Declarant shall not be required to comply with the provisions of this Article 16 prior
to the T over Date (as defined in the Bylaws). Until the Turnover Date, the Declarant shall %
ﬁ.llﬁlctlons of the Archltectm@@ 1 Committee under thls& ation. ©Q

@ No structure, building, fe 51

©\ regoing or any modificatj -G m ‘.w
@& the Property, nor shall &} erior addition or change or § ttere ration to any Lot or building @ade
© until the plans and speéifications showing the na , shape, height, materi s@rs and
©© location ofthe s all have been submitted to roved in writing as to ham% f external
design and location in relation to surrounding structures and topography by the Board or, if such a

committee is in existence, by an Architectural Control Committee. The Architectural Control
Commi to the extent one is designated by the Board, shall be compoged of three (3) or more Q%

repre es appointed by the Bo er the Turnover Date, in t the Board, or their o
ed committee fail to approvg-or disapprove such design ocation within thirty (30) @

@%ys after said plans and speé:l tions have been submitted tg it, approval will not be require b
“Nand compliance with this ill be deemed to have be@&e

& 8 S

© ©
SN

) A N
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©©© IN WITNE %&REOF the undersign % Declarant herein, has w set its
hand this day .
@@Qﬁ @@Qlarant ©©Q% | @@Q%
0@ o @\ Desert Canyons Devel@t, Inc. 0\@\
g&\Q %&\@ a Utah corporation g&\ °\©
S S ol S
By: Ttk %w
Ed Burgess e President
@@ ©©® ©©® ©©®
& ATE OF UTAH @\@\ )y @}@ @\@
@5@ COUNTY OF WASHT@%N ;SS' & > S >
@@ \5@ @@ @@
On this the Z72- day of _vaa\-.loe.r , 2024 , before me

@%ary public, personally appeeg?gﬁd Burgess, proved on Q‘%
@@

th1s ofatisfactory evidence @@the person whose name is § ibed to in this document,

@d acknowledged they exe@\he same. @
Q&\ %\ °\©\
=0
© ._f:i(’ Not:rg lﬁ%ﬁﬁﬂg nAfNUtah @X
REZY vy Commisson xaires o
e o e
N U O
<, @ o @ N @
& O &
N @ %\
@g& ® S
S ) O
©©Q% @?%ﬂaﬂn‘e Page to gﬂq@Q% ©©Q%
\ Declaratlmx venants, Conditions and& ctions \
o 0@ \@ of Desert Rcserve ) o\@

S S N
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DESERT RESER SUBDIVISION INITIAL PHASE
X <

E@ﬁNING AT THE SOUTHEASTERL B DARY CORNER OF THE DESEF%@? -~ PHASE 3 & 4 SUBDIVISIO @
RECORDED AND ON FILE WIT ‘. ASHINGTON COUNTY RECO @5 OFFiICE, SAID POINT BEING N&
T

Q&\ 01°10'49” EAST ALONG KQQ [ON LINE, A DISTANCE OF s-‘\-- 78 FEET AND NORTH 88°49

559.996 FEET FROM THE EA 35, TOWNSHIP 43 SOUTH, RAN EST,
SALT LAKE BASE & ME 88°45'30" EAST BETWEEN THE UARTER

@ CORNER AND THE E ), AND RUNNING THENCE 32°15'25"

EAST 142.010 FEET; THENCE SOUTH 50°23°48" WEST 55.513 FEET TO A POINT ON THE ARC OF A NON-TANGENT
CURVE, (RADIUS POINT BEARS SOUTH 39°36'11" EAST); THENCE ALONG THE ARC OF A 20.000 FOOT RADIUS
CURVE TQ.THE RIGHT, THROUGH A CENTRAL ANGLE OF 97°20'46", A DISTANCE OF 33{980 FEET; THENCE SOUTH %
32°15’ ST 92.095 FEET: THENCE 1%?5@ 39'59" WEST 86.431 FEE@& SOUTH 39°03’53" WEST Q
4@37; THENCE SOUTH 54°01’ 82.163 FEET: THENCE SO 0'06" WEST 83.865 FEET; ©
% CE SOUTH 58°57'48" WEST 83482°FEET; THENCE SOUTH 60"47’3& T 22.522 FEET; THENCE SOUTH,
*20'59" WEST 49.675 FEET; SOUTH 80°33'00" WEST 49.7 T; THENCE SOUTH 74°24'47"
Q&\Q 226.812 FEET; THENCE SO (re5702'24" WEST 135.951 FEET; (@& SOUTH 40°11°42" WEST 34.
TO APOINT ON THE EASTEREY\BOUNDARY OF THE DESERT CLIF SE 2A & 3A SUBDIVISION, AS
© AND ON FILE wm@g\ ASHINGTON COUNTY R!ﬁw& OFFICE; THENCE ALONG
BOUNDARY THE FOLEQWING (6) SIX COURSES: (1) SOU °02’38" WEST 58.047 FEET; (2) SOUTH 84°01'37"
WEST 126.356 FEET; (3) NORTH 12°35'49" WEST 125.137 FEET; {4) NORTH 76°28'27" EAST 4.996 FEET; (5)
NORTH 13°31’°33" WEST 146.445 FEET; AND (6) NORTH 80°00'24" EAST 23.453 FEET TO THE SOUTHWESTERLY

BOUNDA%ORNER OF SAID DESERT PLAYA ASE 3 & 4 SUBDIVISION; THENCE-ALONG SAID SUBDIVISION %
Bg@@%« HE FOLLOWING (9) NIN gﬁ S: (1) NORTH 76°28'27" E 9,872 FEET; (2) NORTH ©Q
745 EAST 77.567 FEET; (3) NORTH 70°41'31" EAST 119.009 FEET: ( TH 65°40°16" EAST 119.009 @
% (5) NORTH 60°39'00" EAST 1 FEET; (6) NORTH 55°37°04" 5%19.550 FEET; (7) NORTH 51°44’
ST 63.999 FEET; (8) NORTH s 8" EAST 136.784 FEET; AND (@g TH 57°44'35" EAST 32.500 [E

O
\ THE POINT OF BEGINNING.
@ CONTAINS 275,530 @@ (6.325 ACRES) @@ @@

t \ \ 5 \ \
\@ ) 0\@ Exhibit A ) @\@ ) @\@
Sy & s S
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DESERT RESERVE HOMEOWNERS’ ASSOCIATION

'l%undersigned, acting as inco: tor pursuant to Utah Revis onprofit Corporation %
Act ct”), Title 16, Chapter 6&1@7J Utah Code (1953, as am , adopts the following ©@

< of Incorporation: \ \ \
Q\@ Q\@' ARTICLE1 , &0 | @
@5&\ @@ NAME OF com*omfi%?gﬁ; %\
@Q @Q TERMS AND Dig@ ONS @Q
A, The name of the corporation shall be “Desert Reserve Homeowners’

Association”, hereinafier referred to as the *Association”.

% Unless otherwise indi %erein, capitalized terms %hese Articles have the Q%
@eamng as defined in the Declaration of Covenants, Condi 7and Restrictions of Desert
serve subdivision (“Declara ion’), and the Bylaws of Desert Reserve . Homeowners’ ASSDCI%S%%

[ 1OL

@\ ‘Bylaws”), which are or yi r“it. in the office of % hington County Record

S Q@ : ARTIC@@ ©©

PURPOSE OF THE CORPORATION

Association is organized and. formed to: (i) serve the Memberg by acting to preserve, %

prot enhance property value Desert Reserve, a residerifial subdivision located in ©Q

gton County, Utah; (il) m and maintain Association for the benefit of the
embers; (iii) exercise the \ and powers and to perfo 1\the duties and obligations 0
@\ roperty owners associati G accordance with the Asgoeiation’s Governing Docum
@& applicable law, as each be amended from time to tiffie>and (iv) to engage in any 1 act
for which a nonpro oration may be organiz er the Act. The Associati es not
@ contemplate any iary gain or profit to the ers, and no part of the net gs of the
Association may inure to the benefit of any Member or individual.

% TICLE 3 %
©©Q VOTING MEMBF@@ PPOINTMENT OF D[@RS ©©Q

The Association will b ‘&'n voting Members. The B s will designate the differ it
{@lasses Gnd @%
e

of Members (if the qualifications ng rights of each class
quahﬁcatlons of Memb e Association shall be set in the Bylaws and Declara
Association will n% shares of stock or membéﬁ@ certificates to evidence @@sﬁp in

©
©© the Association,

Declarant (as defined in the Declaration) shall have the right to appoint, designate, elect,
remove %1 replace the directors to or %m the Board of Directors of % Association until the Q%

o o o S
o P B
& & & '
& & S
N N N N
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©© ;;’l;rlll:l“:;ver Date”, 6@1 be determined by and @@ng to the terms and co @{@ of the

Except as provided in such Bylaws, Declarant shall relinquish its right to appoint Board
Member%nd cause the first Board to @1 on the “Turnover Date”, T%faﬂer the Association
e

M hall designate directors on the Board of Dlre@ f the Association in ©Q%
aX ce with the prowsmns of ylaws \© @

. @\@ ARTICLE4 , 50 @}@
@G{&\ S@QEGISTERED AGENT A@%ﬂ& FFICE ©§§\

@Q The name@@e initial registered agent o@@sssomaﬁon is Curt Gordol@ the street
address and the mailing address of the initial registered office is 3480 S Desert Canyons Parkway,

Building #2, Saint George, Utah 84790.
%RTICLE 5 Q% ©©Q%

@@%ITATION ON LIAB INDEMNIFICATION ANCEMENT OF

N EXPENSES .\
o e @ P
E%\ A No dn‘ect@ cer, or comunittee memb%@ the Association shall be pé%%nally

liable to the Associ or its Members for mon: ages arising from acts 1ssions

@ made in the perfo ce of his or her duties as a“diggctor, officer, or committee er, unless
the acts or omissions are the result of his or her intentional infliction of harm on the Association

or its Members, a violation of criminal law, or an unlawful distribution.

ssociation, and any Mem unteering services to the A§sociation, shall be indemnified
¢ Association against all ses and liabilities, including-attorney fees, reasonably incuy
@\ y or imposed upon the dj ; officer, committee mem! olunteer in connection wi
@& proceeding or any settl At of any proceeding to which irector, officer, committee er,
©© or volunteer may b or in which such p @ ecome involved by re eing or
@ having been a di , committee member, ofﬁcéo olunteer of the Associati hether or
not he or she is a dlrector committee member, officer, or volunteer at the time such expenses are
incurred, except when the director, committee member or officer is adjudged guilty of willful
misfe or malfeasance in the perfo ce of his or her duties; provided that in the event of a %
settl t’the indemnification shal .r: only when the Board itectors approves such o
ent and reimbursement as Being in the best interests of the A@f ation. The foregoing nght @

! To the extent not proh; %vy law, every director, 0 %d committee member ©Q‘%

f%{ indemnification shall be j 3 tion to and not exclusive other rights to whwh
@\ irector, committee m officer may be entitled b able law.

©© C. The 'ation shall advance all i@s including attorneys ed by
@ or on behalf of & director, officer, committee ﬁ@a or volunteer in conn with any

proceeding to which the director, officer, committee member, or volunteer may be a party or in

which such person may become involved by reason of being or having been a director, committee

member,%?ﬁﬁcer, or volunteer of the Assogdiation, whether or not he or sh%g a director, committee %
cer, or volunteer at the @ f the proceeding (“Ind Such advance shall ©@

@ x@} 2 @ x@}

S S SV S
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@© be made by the A ion within thirty (30) i‘@r the receipt by the Assogiation of a

© statement or stat from Indemnitee requesti ch advance or advances fro e fo time,

whether prior to or after final disposition of such proceeding. Such statement or statements shall
reasonably evidence the expenses incurred by Indemnitee and shall include or be preceded or

accompa@g‘d by a written undertakin or on behalf of Indemnit repay any expenses %

ad it shall ultimately be detéfmiitied that Indemnitee is not-gntitled to be indemnified ©Q
such expenses. Any advances and undertakings to repa& hall'be unsecured and interest @

<> -

AN AN
©€>§\© ¥ ARTICLE 6 9&@ @S@Q
S 3

©© AMEND
These Articles may be amended or restated in accordance with the applicable provisions
of the Act, except that an amendment may not impair or dilute any right or privilege granted to the

Declar ess the prior written consent o the amendment is obtained from the Declarant.
peg oy ok Eap
< ;) ARTICLE 7 @ <
. \@\ °\@\ INCORPORATORS _ \@\ °\@\
@@Q The name and fthe incorporator is E. T : Qanchard, 50 E. 100 South s@iﬁ% 01,
& St. George, Utah 8 \e & &
@ The undersigned incorporator has executed these Articles of Incorporation as of the
day of , 2021.
ik ik < ik
PN AN )
. @@ 0\@2\@ E. Troy Blanchard, 1 < yorator 0\@@
& & & &
NN S OV NN
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DESERT RESERVE HOMEOWNERS’ ASSOCIATION

A Utah Non-Profit Corporation
3 oo 0 )

R @\ AN ARTICLE1  _ .\ . @
. OV . @\@DENTITY AND LOC o O
%\ X N X
©© These are aws of Desert Reserve wners’ Association, herei led the
© “Association,” a non-profit corporation, e purposes set forth in the)Articles of

Incorporation and the Declaration of Covenants, Conditions and Restrictions recorded against the
real property comprising the residential development in Washington County, Utah known as

Desert Regerve (the “Declaration™).
3 5 3

©© ¥ ARTICLE 2 <
. O\ PUligP S, RIGHTS AND OBLIO NS . @
o EN o (N o EN o (N
\© The purposes for@% this non-profit corporaticﬁ@all be formed shall be to go@ and
©© exercise all of its p , privileges and rights; to all the duties and obligatigns of the
@ Association purs to the terms of the Arti f Incorporation, these Bylaws, and the
Declaration.
% TICLE 3 % %
©©Q ME@ HIP AND VOTING ©©Q ©©Q
. @1 Membership . @\ . @\ 0\@\

£ & £ \ &
@&\@ The members o@gﬂxssociaﬁon shall consist the record owners of eacﬁ@c)@{ as
©%  defined by the Decl . ©
N N ¥

ge of membership in the @gs}ociation shall be establish%(liay recording in the %
Washi County Recorders’ offi ashington County, U or other instrument ©@
veying title to a Lot and the delivery to the Association of a y of such instrument. The @
" Owner (grantee) desigq)@ y such instrument shﬂ&g y become a member of the,
. 3 Association. The membershi all be thereby terminated, =%\
© e W

32 Membership Change

the prior Lot Owner (gréagtx
©° 33 VotingRights-O © Q
¥ ) SN O

Each Member shall be entitled to one (1) vote for each Lot in which such person or entity

holds the interest required for membership. When more than one person or entity holds such
interest oninterests in any Lot, all such pefsons or entities shall be Members and the vote for such %

Lot S cast by the person or enti ed in a certificate as pro paragraph 3.4 below. e
A AN \ \©
0\0 < @ 1 . @ . @
@Q ?{X\Q @x@ %\@
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If such certificate }gl@ot be filed, the vote of embers shall neither be i
© determining the requirement for a quorum nor fo@ other purpose. All action, ired to be

taken by Members and all notices required to be communicated to Members shall be taken by and
communicated to such Members as are entitled to vote.

34 ©®er Designation ©Q% ©©Q% ©©Q%
@ 341 If a Lot %}@%\Wﬁd by one person, ﬂ'@ﬂght to vote shall be heldo

@stabhshed by the sole re e owner of the Lot. \Q

Q&Q
342 a@shall be owned by more Ghe person, the person entit @cast the

@ vote for the Lot s designated in a writing si by all of the record own Lot and
filed with the Secretary of the Association.

isapproval of Mm@ % Q%

enever the decision of ¢ Owner shall be required vpog any matter, whether or not ©©
¢ subject of or presented for at an Association meeting, decision shall be expressed

“\'the same person who wo the vote of such Lot t an Association meetin, ;§
E{'&\ the joinder of all record Kot Owners shall be otherwise &xpressly required by the Decln of
©©© Covenants and Restri or these Bylaws. @© ©©
ARTICLE 4
MEMBER MEETINGS

a. 1@ ©®ual Meeting ©©Q% ©©Q% @Q%

The annual membership:t eeting shall be held on suc]g as the Board of Directors §
\(‘em i

gnate for the purpose ofelecting Directors and of % g any other business whi
i

S oTb
5& be authorized to be tran; --:{ fed by the Members.

©
©© 42  Special M&eﬁq © @

Special meetings of the Members may be called at any time by the President or a majority
vote of the Board of Directors, or upo itten request of a majority t%the Members who are %

entiﬂ@ st votes at a membershi ng. ©© ©©

@3 Place of Meeting °\®

NG
iﬁ&@ All membership f?@%’ngs shall be held at the pri ofﬁce of the Association d@such
© place as shall be de eﬁ@ed, from time to time, by ard of Directors of the A@ﬁ@on.

@@
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4.4 Notice of Meeting

tice of each meeting of the bers shall be given by, or. &t the direction of, the

S r other person authoriz 1 the meeting, in compli ith Section 7.3 below

(r ng Notice), not less than t ) days or more than sixty ( ays before the date of such
ecting to each Member entitled\to vote. Such notice shall sp e place, day and hour

. @\ eeting and in the case o cial meeting, the purpose of the meeting. If the meetin:
Q&\ held for the purpose of the annual or special asse@nt notice shall be glven as \1ded

herein. @@ ©©
45 Quorum

t as otherwise expressly pragided, a quorum for all meeti hall exist if there shall
be pregeityin person or by proxy, M entitled to cast not less enty percent (20%) of

@schedule the meeting for g J; é}-g ate and shall give all M %‘s notice thereof, in accord
@\ ith the provisions cont ed herein. If no quorum shall ent at such second meetj
E& notice procedure shall be%%%mted if the Members presentidecide to call a third meeting. rum
at such third meeti consist of whatever n Members shall be pres €r or
not their combin, es shall be equal to or exc:% f twenty percent (20%) of otes. The
acts approved by a majority of those present at a meeting at which a quorum shall be present shall
constitute the acts of the members, except when approval by a greater number of votes or by the
Declarar%hall be required by the Article%of Incorporation, the Declaraﬁ%l or these Bylaws.

4 ©©?roxies ©© ©©
B ol
@\ At all meetings of, Jv@@ers, each Member may vote I person or by proxy. All
@&\ shall be in writing and ﬂ@with the Secretary prior to ﬂ@leetmg for which the pﬁ id.
Every proxy shallée@:cable and shall automati ease upon conveyance o by the
Member.

4.7 Waiver of Notice

% Member may waive noti %ny meeting of the Memb iting and such waiver
l@e deemed equivalent to g of such notice. Atten y such Member at any

eetlng of the Members shall titute a waiver of notice by ember, of the time and p]
@\ ereof, except where a attends a meeting with ress purpose of objec
Q&\ transaction of any busm cause the meeting was no lly called.

48  Order ofbus%%s _ Annual Membership Moiting ©©

The order of business and all other matters of procedure at every meeting of Members shall
be detemtined by the presiding officer. ,@S(cept as may be modified by.gesolution of the Board,
Robe@@ les of Order (current editibl)’shall govern the conduct @@\ sociation proceedings

O <
X X T

@

S SV S

ent at any meeting, the M present may adjourn and @

X

oN

@@

@©®

@

@@
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5& % 5& %these

©© when not in confli Utah law or the Articl s@ncorporation, the Decl t@@;
@ Bylaws. @ %
4.1  Minutes |

@ Secretary of the Associ %hall record and maintain@es of each and every ©Q%
m@ﬁﬁ in a businesslike manner rovide each Member acce eto. @

AN AN N O
. 0@12 Assessment Notice, \@ . @ . \@

4° © 4° ©
©© Notice of ing in which Assessm nst Lot owners shall be ed for
@ any reason, shall cally contain a statement% uch Assessments shall be@ idered and

such statement shall include the nature of such Assessments.

©Q% @@g?%&%mns ©©@% ©Q%

5.0 Directors AN AN
o P e e
E{}&\ The affairs of th ociation shall be managed @%oard of Directors of not an
©© three (3) or more € (9) Directors who need %é'a Member entitled to cas in the
@ Association and ay be authorized reprmcntﬁ& officers or employees of ber.

5.2  Board of Directors Prior to Tumover Date

%initi irectors of the %ion are: %
e initial D f th @@ \©©Q e

Ed Burgess AN AN
oy X X X
. gess o E o EN o EN
Y GmGomm @ &>
©© © © ©
© Notwithst@% anything contained in @ Bylaws, the Declaration@ icles of

Incorporation to the contrary, until the Turnover Date (defined below), the Board of Directors shall
be appointed exclusively by Declarant.

5.3 @%ﬂi of Directors After mﬂ&i@%)ate
< = O
X AN The “Turnover Date” referenced to in Article 3 of the Asficles of Incorporation shall mear
. @\é@ﬁeen (15) days after the, hen Declarant ceases to 0 r have rights or ability t o]
Q&\ ownership of property s to the Declaration) to de at least one Lot for the p PO

©© development or sale in.the ordinary course of busi or such earlier such date )
@ voluntarily relinquishes its exclusive right to appointthe Board of Directors, whi shall first
occur. At the next ensuing annual meeting after Turnover Date and at each annual meeting
thereafter, all of the directors of the Association shall be elected by the Lot Owners. The election
of directots shall be by ballot (unless dispgnsed with by unanimous conseft) and by a plurality of

the v t. There shall be appur@ to each Lot as many Vot& directors as there are
AN N\ AN
<, @ D, @ 4 <, @ D, @
gﬁi\@ﬁ\ gg\\(@ gﬁi\@ﬁ\ %\@\
© O © O
S S S S
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©© directors to be el vided, however, that no may cast more than one vﬁ@or each
@ Lot owned by tha ber for any person nominéated as a director, it being the i ereof that

voting for directors shall be non-cumulative. A ballot may be incorporated in a limited proxy form.
A nominating committee of not more than five (5) members of the Association may be appointed
by the Board of Directors not less than fo%)(m) days prior to the Ann ember’s Meeting. The

commi hall nominate one (1) or ersons for each dﬁWS ing. A director then ©Q%
sefvinig may be nominated to a swiccgssive term. Additional no ns may be made from the @
. or at the time of the meetig . é@\
N N

o @
O O O O
%\ , PN %\ %&\
o O ©

@Q The Board@rectors shall manage the affai @'the Association in accordan@gt\h the terms
of the Act, the Articles of Incorporation, the Declaration, and these Bylaws. Such powers shall be
exercised exclusively by the Board, the Association’s officers, agents, contractors and employees,

and shallibe subject to approval by t%rLot Owners only when e)q%essly required by the %
Decl the Articles of Incorpo these Bylaws.
O R —— - o
5, Compensation
oF Gmamie o5 P P
E%\ No Director shalf%@%eive compensation for any nal service they may rend@; the
©© Association or attendj eetings, however, a Dire ay be reimbursed for actu. ses in
@ the performance duties on behalf of the As i0n.

5.6 Vacancies and Removals

@1 Director may be remov the Board, with or witho %e, by concurrence of a ©Q‘%
vote of the Members of the Xssociation. In the event of deatif, resignation or removal of @
irector, the successor shall bgselected by the remaining Members of the Board and shall se

N @\ or the unexpired term of ecessor. Vacancies on d of Directors occurring be
Q&\ annual meetings of M shall be filled by the remai irectors. The Members m &i‘\ a
©©© Director by a speci @@tmg at any time to fill m@@cy not filled by the Dn‘e%@

5.7 Duties of the Board

all be the duty of the Board Q%irectors to cause to be kept a gomplete record of all its %

acts, 1 rate affairs and to pre@a staiement thereof, to the ers at each annual or o
S meeting of the Mcmbers@ en such records or stat shall be requested for in @
“Writing, by any Member or Mers. AN
F G &P &P
¢ 58 Term of Board Mémbers G S
© C © ©

@Q Directors s@ﬁ\serve a term of which sh@@ end until the next annual Q&ng of the
Members and thereafter, until a successor shall be duly elected and qualified or until such Director
shall be removed in the manner herein provided.

5.9 %e ation of Tasks. Q%

\©© X©© <
@ o¥ &N &
£, @) £, £, £,

N O N O
©§§ ©§<& ©§§ ©%&
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©© © © ©
© The Boar %irectors may delegate to perty or association mana; e right to

collect assessments under the Declaration, provide notice regarding compliance issues under the
Declaration, and to otherwise carry out, enforce and implement the requirements of the
Declaration; provided, that, such manshall remain subject to the oﬁsight and direction of Q%

the f Directors. ‘Q Q
S P O X
> 0\@\1 ARTICLE 6 @@\ 0\@\
; EETINGS OF DIRE O
&° & &

0
&
©©@ 6.1  Regular Meeti ©©

Regular meetings of the Board of Directors may be held at such time and place as shall be
determined from time to time by a majority vote of the Directors and shall be open to all Members.

Notice of fegular board meetings shall be given or delivered to each Direcfor, personally, by mail, %
telep ,email or other convenient of communication statin e, place and purpose ©@
ofisuch meeting, at least five (5) d@ rior to the day named for s eeting, except in the event
. ~9f an emergency or special rrg. . AN
ol O &P P
Q@ 6.2  Quorum f&\ N \
©© © © ©
@ A quomm@ﬁ Board of Directors meeti@ or the transaction of busine@ all consist

of a majority of the entire Board of Directors. The acts approved by the majority of those present
at a meeting, at which a quorum shall be present, shall therein constitute the act of the Board of
Directors,\except where approval by ater number of Directors s%ll be required by the Q%

D&l@ the Articles of [ncorpor%g@, r these Bylaws. @Q @@
: .
@@ Special Meetings @ 0 0\0\ 0 0\0\

O .
@&\@ Special Board mé%‘&gs of the Directors may be cﬁ@@;y the President or a majori&@ the
©© Directors, upon noti onally, by mail, tel email or other conveni s of
@ communication, § the time, place and purpose of such meeting, no less than 3) days in
advance of such meeting.

6.4 Q%%'oumed Meetings % Q% Q%

@ at any meeting of the Bo@ irectors there be less thm@ﬁ@omm present, the majority ©©
. @Q ose present shall adjourn the meeting until such time as rum shall be present. At
. @\ djourned meeting, any business which shall have been ed at the meeting as origi
@\ called, shall be transact%>> out further notice. N\

S D & D
®®® & 6 @ &
Sl Sl S S
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6.5  Presence at Meetin
Board of Directors may allow.any director to participate in a regular or special meeting %
by, o ct the meeting through f, any means of communi by which all directors ©@

%\\ @&\@\ @
@ ©© Comﬁ;m‘ﬂms @
7.1  Fiscal Year

©® fiscal year of the Assoma@%all be as designated by m@%ﬂ of Directors. ©©@%
o (b}. The Seal @ @} 0 @
o O A + X

©§§§\© The Association ©%§%@1%ot have a seal. ©§§\© ©®©
SV 73 Netiee DY OO 0

Whenever any notice whatever shall be required to be given under the provisions of these
Bylaws, %ﬁh notice shall be deemed su%;:ient, if given by depositing thie same in a post office %

hox i ed, postage paid envelo @ essed to the member entit reto, at the post office ©Q
, as it appears on the book@he Association and such néti 1 be deemed given on (_j

% ay of such mailing. A waix @ of notice, whether before Qer the time stated therein, §hd\

é} ating in the meeting may 1-@ ach other during the meetlr@ irector participating in a @

eeting through means pem;; od.under this section shall be ¢ v @~ idered to be present in perso o
Q&Q\ € meeting, 0

RN
"3

Q&Q\ e equivalent to notice. 0\@ \ \@
©© The Associatj ay also provide notice tromc means, including @essage,
@ email, or throu ciation's website unless ember, by written demani uires the

Association to provide notice to the Member by mail

7.4 Q&%’ggations Q% Q% %

© @@
Any Director or Oﬁicer may - resign, for whatever reas any time, provided such @

@glgnauon shall be made in and take effect at the time spe pes ified therein; or, if no time §h‘*
“\Be specified, at the time o acceptance of such receipt)\

& o e %\\
@ © ©
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ARTICLE 8

OFFICERS AND THEIR DUTIES

8.1 ©% ©Q%

AN The officers of the Co tion shall consist of a Presiden
N @\(@nd may consist of one o Vice-Presidents, Assis Q etaries and Assistant Tn
@5&\ as the Board of Directo from time to time elect or int. Only the office of Trea

@Q Secretary may be h ]{@the same person. ©© @Q
8.2  Election of Officers

officers of the Corporation s?l be elected or appointed by oard of Directors and %

shall ffice at the pleasure of th . If, at any time, a vacan occur in the office of ©@
cer for whatever reason, it(s ¢ filled as soon as pract@ v a vote of the majority of @

G

th d of Directors then in office.
0 @\c oard of Directors e?é;\ce 0 éﬁ\® 0 @\@
@s&\ 83  Removal of @3;2{._\ @E{K\ ©€{K\
©© All ofﬁcer@@ﬂl be subject to removal@Q whatever reason, at any m@Q Upon an

affirmative vote of a majority of the members of the Board of Directors, any officer may be
removed, either with cause or without cause and such successor may be elected at any regular

meeting df the Board of Directors or at special meeting of the Board.galled for such purpose. %
Any @ may resign, at any time, ing written notice to the and such resignation ©Q
shiglltake effect on the date of recéipi of such notice or at any oth e specified therein. Oy

X '@ @ '@

(84 Tem O O o
& & {
©© Each offic e elected annually by d and shall hold office fo ) year
@ or until death, re@ ion, retirement, removal ification or a successor s qualified

and elected.

8.5 Q%pensaﬁon Q% % Q%

©© xcept as may be permit@@nder paragraph 12.2 belo officer shall receive any ©©

\“. Q . . ,\.l . ] O + m )
Q @\mpensatlon or remunera;tlé services from the ASSOTalé}r acting as such officer 0 @\@\
" 86  President @@ @g&\ ©%\

©© 8.6.1 Th@&\sident, subject to the con&@if\ the Board of Directors, slfaﬁ the chief
executive officer of the Association and shall supervise, control and be in general charge of the
affairs of the Association in the ordinary course of its business.

X
o
O ©

NGy
O O O O
%\ %\ %\ %\
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©©© 8.6.2 The ent, or his designated %@’ shall preside at all n@@@ of the

Members and of ard of Directors.

5
o
L

8.6.3 The President shall have the power to appoint committees to assist in the
adminis%ion of affairs of the Associa@% % Q%

©©8.6.4 The President shal@@en authorized to do so, ma@@gn and execute all deeds, ©©

. nveyances, assignments, bo ds, contracts and agreements. .
: Q\@Q : @} & O
Q@ 8.6.5 The Presi@ shall co-sign with the Trea 5@1\~_\ all checks and promissory @s on
© behalf of the Assoc'a&‘@ Q @©

O
8.6.6 The President shall see to it that all orders and resolutions of the Board of Directors
shall be carried out in accordance with the terms of such directives and resolutions.

<@6. The President shalééﬁ such other duties as n@@@%signcd to this office, ©©Q%

fromtime to time by the Board of Directors.
S O\ <, OX
& &

©© 8.7.1 The V@esident, if one is so app i@by the Board, shall act in ce and
@ stead of the Presid@ the event of the absence, lity or refusal to act and s ercise and

discharge such other duties as may be required of him by the Board of Directors.

A 0
Q&\Q\@Fl Vice President 0\@}@

2 Any action taken by the %iﬁ President in the pexfonna% of the duties of the %
Presi all be conclusive eviden e absence or inabilify t the President, at the ©@

ime such action was taken. @ @
0\@\.8 Treasurer 0\0\ - ?} N
0 G ® @
©© 8.8.1 The @Iﬂ' shall receive, have cus and be responsible for &@eeping
@ of all funds, notes; gages and securities of th ciation.
8.8.2 When necessary or proper, the Treasurer shall co-sign with the President all checks
and promigsory notes and endorse, on behialf of the Association, for collegtion, checks, notes and %
other tions and shall deposit th , in a timely manner, to th of the Association in QQ
S , banks or depositories be designated in the m escribed by the Board of @

>

%’rectors.

o @)\O o 0\‘@\ o 0@ . 0\‘@\

@@ 8.8.3 The Trea @gha]l keep accurate and pro wbooks of account and shall, ime
©© to time at the directio e Board, prepare such st ts of account, including bu imited

@ to, an annual sta t of the Association’s b of account, which shall de at the

completion of each fiscal year.

8.84 Whenever required by the Board of Directors, the Treasure%h)all render a statement Q%

of the ¢ash’account and shall enter or 0 be entered regularly on ks of the Association
v v P
o (@\ S o O\ S ‘@\
e O e
S & &
© © ©
S S S
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O kept for that purp @lll and accurate account o Qomes received and paid @mmt
©© of the Assocmtmn@@ é@ @

8.8.5 The Treasurer shall prepare or cause to be prepared an annual budget which shall
be pres to the Membership at the au%lal meeting and deliver or mab%oples of the budget to
those@@ sent for any annual IIl Q%

8.8.6 At the concl f each fiscal year of the atlon and prior to the ann
Qeetmg of Members, th er shall prepare or caus repared a Statement of Fj

\ Condition and a Stat Income and Expense w all also be presented at ual
@ meeting of Memb dition, the Treasurer sh are and reveal to the M@ at such
@ annual meeting a ¢ analysis in accordance e Utah Community Associ Act, Utah

Code Section 57-8a-211 analyzing the need for a reserve fund to accumulate money to cover the

cost of repairing, replacing, or restoring common areas that have a useful life of three years, which

include t%pnvate streets, common areac%uemtles and building roofs. % Q%

8 8.7 Atall reasonable u(- the Treasurer shall exlubﬂ@@ooks and accounts to an ; ©©

@;:ector of the Association ag% pon wntten notice, shall n‘ga@the books and records availa ey
Q&Q\ any Member. @\ \@\

@ 8.8.8 The ’@n&r at the request of shall cause an ann @@ of the
@ Association’s boo a public accountant licens the State of Utah.

89  Secretary
@1 The Secretary shall r %e votes, keep, protect in the minutes of all ©Q%
s and proceedings of th of Directors and the es of all meetings of the @

viembers in books provided go ych purposes. o
Q@‘ fo @9 P
Qﬁ@ 8.9.2 The Sw@@ shall serve appropnate no any and all meetings of éﬁﬁ%ﬁmﬂd
N

@ of Directors and m of the Members.
8.9.3 The Secretary shall compile and mamtam in an up to date manner a complete list

of Members together with their last known addresses. Such list shall be open to inspection by

Memb d other persons lawfully enti%d to inspect the same at reason%lc times during regular

e A E

8.9.4 The Secretary € responsﬂ)le for verifying the validity of any and all pro
@@\@ubnntted to the Board at ual meeting of Members, . @\ \©
8.9.5 The shall perform any and er duties as the Board of Di IS may
@ direct from time toytilyte and, in general, perform duties incident to the Offi Secretary.
R o e R

@@
S S S S
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ARTICLE 9

COMMITTEES

9.1<©ﬁointment ©©Q% | ©©Q% @@Q%

_ A\ 9..1 The Board of Directors of the Association may appoint certain perman
N \@ ittees or ad hoc commitiegs of no less than three (3 ers per committee, who
Q@ may not be Members of thevAssociation, to perform advi ervices and make recommefidations

@@ to the Board as de @@pmpriate in carrying out @ose. QO

9.1.2 The committees shall serve at the convenience and discretion of the Board, but in
any event, if the Board so directs, the following such committees shall be permanent committees
and each%ch committee shall consist of%majority of the Members of ssociation:

5)
9.@©%mitation of Powers \©© ©Q _

o <
o (@\ < <, \ <, X
. ©\ Any such committ &%imed by the President or ard shall be advisory in ¢
&&\ only and shall not be pe@%%}ed to act on behalf of the B@ or its officers without such© fic
authority.
SN o 3
ARTICLE 10
DOCUMENTS, BOOKS AND RECORDS

@Q% ©©® ©©®

10@ ks and Records

. AN The Association shall and maintain those recopds, required by the Act and
. &@eclaration. Such records be maintained in writt or in another form capab
&&\ conversion into written fé@mthm a reasonable time. o S \
©© 10.2 Inspection@Q @Q ©©

The books and records of the Association shall at all times be subject to inspection by any

Member,%ll)on reasonable nofice and during normal business hours. uest to inspect such %
rew 1 be filed by the Me@ the appropriate officer or of the Association Q

re ible for such books and regords: © ©©
N N N N
o o o o
Q Q Q Q
O $ . O

W W W W
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©© ©© ARTICLE H© ©©
N N AMEND S N
11.1 Definition
%w rds * » and “m@” hall be broadly in %o include alterations, %
atlons,oadcsilu?)l:sen and repeew@ hole zr part. ’ ¢ ‘@@ c ODS\©©Q
\@ .2 Requirements \@ @ \@
COEER S X

&P
11.2.1 Aft %@mshment of Declarant co t@@' the Association (j.e. the er Date
@ as defined above) bylaws may be amended duly constituted special m for such
purpose or at an annual meeting of the Members by a vote of not less than sixty-six and two thirds
(66 2/3%) of the aggregate votes of the Members or by a vote or written consent of at least two-
thirds ofxgg members of the Board of Diréctors. S S}
eclarant control of the Ass@@on (i.e. the Turnover Date ©©

9 11.2.2 Until relinquishm
% efined above), these Byl@ ay be unilaterally amendq,d@the Declarant for any purgo
@)\ ith or without notice to theNfembers.
© S @&\ f{%\
11.3 Conflicts O
\B© OV @
In no event shall the Bylaws be amended to conflict with the Declaration or Articles of
Incorporation and in the event of any conflict between the Declaration or Articles of Incorporation
and these%ylaws the Declaration shall c%tml and survive such conﬂlct% %
©©Q ©©Q

Any amendment -. s
5&\ Recorder’s office in 6“-.: on County, Utah.

1 1©©Reoordmg of Amendment@©
N Bylaws shall be filed fi % dmg in the Washington %

@ N Amcm@%\ @
NON-PROFIT ASSOCIATION
12.1 Puipose % %
)
oY, s % N SR
s Association shall no begorganized for profit and (ﬂ@ any Lot Owner, Member, @
~ ember of the Board of Direct r person from whom the Ag obiation may receive any prop
“\vor funds, shall participate be lawfully entitled to reg any monetary gains or pecur
Pfoﬁt from the operatio %&eaf unless otherwise described S
\5@ 122 Compensation = S S
In no event, shall any part of the funds or assets of the Association be paid as a salary or as
comp. ion to, or distributed to, or inu%to the benefit of any Membe%r Directors, provided, %
hog t: ©©Q ©©Q @@
N AN
: @ : @ 12 Ny @
& @3\ \@2\
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©© 12.2.1 Subj@t&}o Board approval, reasonah@%mpensaﬂon may be paid t@% Member

or Director while acting as an agent or employee of the Association for services rendered in
effecting certain purposes of the Association.

% al and reasonabl %ensw may be reimb %‘a Director and other ©Q%

-\m tcd Members such as, b imited to, committee , for costs incurred in
. ectlon with the ad:mmstga n of the affairs of the Associa l@\\ upon Boa.rd approval. | @\

\ O o O
@@ 12.2.3 This seché%@%all not apply to Memb‘egﬁgeﬁnrs who may be under@%s\%te

@@ contract for the m%@nt and operation of the C Property. @@
ARTICLE 13
MORTGAGES

13.1 ce ©Q% ©©@% Q%
@ Upon request of the Asso %@n any Lot Owner who mortgage his Lot shali n
\(@e Association in writing ge \3 g the following inform @ the name of the mortga
e

the mortgagor(s) as indich \\. on the mortgage document; current address of the m
@@ and (d) the accoun &é@r or identification of the @ €. ©©
13.2 Records '
Secretary of the Association nay maintain such mortgage ififormation in a record
mﬁﬂ@&ﬁgages of Units”, @@@%1 @@ (% @@ %
13.3 Report of Delinquen
° \@ @ °\®
3 @ £
5&\ At the request of %%mortgagae inquiring as to @%&tus of assessments paid or by
©© any Member, the tion may report to suc agee, either the current of the
@ Member, if such e the case, or the deling or unpaid assessments du the Lot
Owner.

RTICLE 14
Q% INDEMNIFICATION Q%

oo 3 & O
: ener
o o o 2P
5&\ The Association @ indemnify any director, , former director or oﬁicé%g the
©© Association or any %f@ who may have served at uest of the Association a tor or
@ officer of another Gé ration, whether for profit orng} for profit, against all loss, expense.

Such costs shall include attorney’s fees and liabilities actually and reasonably incurred by them in
connection with the defense of or as a consequence of any threatened pending or completed action,

suit or eeding, whether civil or cri , in which they shall be m%:: a party of, shall be %
threa o0 be made a party by reas@ eing or having been such r or officer, except in ©@

O C C <
e ) N )
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©© relation to matters @@hlch they shall be judged actzon, suit or proceedin liable
@ for willful misfea@ or malfeasance in the p ce of his or her duties. event of a

settlement, indemnification shall be provided only in connection with such matters in which the
Association shall be advised by counsel that the person or persons to be indemnified shall not have
been guilty of wiltful misfeasance or m%:easancc in the performance %his or her duties as a

direc@@r fficer in relation to tth) ivolved. ©©Q @
Exclusivity . @\ X @\
\ \

5&\ The mdemmﬁcatﬁ%%prowded herein shall no ed exclusive of any other E%Ets to
which these ind ay be entitled under any g@ the Articles of Incorpor; g§© ylaw,
@ agreement, vote bers or disinterested di s or otherwise, both as toél their

official capacity and as to action in another capacity while holding such office and shall continue
as to a person who has ceased to be a director, officer, employee or agent and shall inure to the
benefit ¢ heirs, executors and adminj%‘ators of such a person. %

14@©%surance \©©Q ©©Q @

. <O L)
@ The Association chase and maintain ins @ behalf of any person w

E%\ be a director, officer, ee or agent of the Associ or shall serve at the requ the
@ Association as a di , officer, employee or ag another corporation, p , joint
@ venture, trust or enterprise. Such insuranc 1 provide protection agai y liability

asserted against them and incurred by them in such capacity or arising out of their status as such,
whether or not the Association shall have the power to indemnify them against such liability.

14 4 %.mon Expense ©©Q% ©©Q% @@Q‘%

Any and all liability, damage, fine, cost and "-!‘. e incurred or suffered by,
@}\(@ssocnatmn in connectio the foregoing indemnific: prov:swn shall be trea

5& handled by the Assomah%% “Common Expense,” as d¢ 5~\ d by the Declaration. N
S S ~ o

W W ARTICEE 15 W
MISCELLANEOUS
15.1 As\sgoc'xatmn Documents % % Q%
oples of the Declaration ‘@9 enants and Restrictions, of Incorporation, Bylaws ©©

¢ Association, Rules and :,-\

()'{ ations and other forms and documents described herem sh
\ ¢ available from the Secr .01
at reasonable cost or ma \~

stary the Association upon r d such copies may be p
@ © @
©© 15.2 Deﬁnitionﬁi §§ rms ©© ©©

¢>provided in electronic form
The terms used in these Bylaws, to the extent they are defined in said Declaration, shall
have the game definition as set forth in d@g)eclaration as the same may %amended from time to

©©Q ©©Q ©©@
Y Y PR

O S SV S

@@
@
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N 153  Gender N N
Whenever required by the context, the masculine gender shall include the feminine and
neuter ders, and vice versa; the w “person” or “persons” shall include a corporation, %
partnership, firm, trust, entity or other@n fassociation; and the sin@ all include the plural, ©@
versa. @ @ @
@5 4 Powerof A °\® \@ °\®
o . ower of Attorney o 5
& L \ &
©© Each Lot all, if necessary, execute 1ver a special power of att favor
@ of the Associatior; appointing the Association or f its duly elected officers orney-in-

Fact, to act on behalf of the Lot Owner and Lot Owner’s Lot in the event of destruction of such
Lot as permitted, authorized, required and subject to the Declaration.

15.5 ©@& and Regulations ©Q% ©©Q%

N AN Subject to the provisio sof the Act and the Utah Co imanity Association Act (Utah
. @\@ecﬁon 57-8a-101 ef seq. oard of Directors shall hay power to adopt and establi
E{'&\ resolution such rules an%&n‘aﬁons as it may deem n ary for the maintenance, S& :

©© management and co, the Association property, ment, facilities of the As; {ati
@ interaction with bers (including rules an ations regarding fee sch o provide
information and records to or for the benefit of any Member). The Board of Directors may alter
from time to time such rules and regulations. The Members shall at ail times obey such regulations

and use thieir best efforts to see that the faithfully observed by the %sons with whom they %
rc%@ lessees, invitees and n::th@:7 whom they may exercis@ 0l or supervision. Q
P e i e
© © © ©
© © © O
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CERTIFICATION
I,%e undersigned, do hereby cer%: % %
©% I am the duly elec@@Q? appointed secretary of @@@ Reserve Homeowners’ QQ
Agsociation, a Utah non-profit ration, AN AN
N NG 0 °\@

£ @\ & £ g
Q&\ 2. The fore, ylaws constitute the Byl%@ said Association as duly @ed
© by unanimous wri ent of the Board of Dir asofthe day of O
Y eﬁ@ — Gy S

@Q 2021.

B m Ang %
- ﬂ©®WITNESS WHEREOF@,%&: hereunto set my h QQ of the __ day of @@Q

, 2021, N \@ N
°\©\ g&\@\ °\©\ g\%\(@
® ® ® .
©© @Q @1\}! Burgess, Secretary g\\
@©® @Q@ @©® @Q@
N N N N
P e P e
N N N N
S S S S
©® @Q% @Qﬁ ©®
@ © & @
& & & &
NC NE NC NE
O\Q) 0\@ O\Q) 0\@
& & & &
S OV OO S
@@ @Q% @f@ @@ |
@ @) @) @ :
O\Q) 0\@ O\Q) 0\@
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% 1472 East 3950 South @

© St. George, Utah 84@9@ ©

SUPPLEMENTARY
DECLARATION OF COVEN%NTS CONDITIONS, AND RES'%JCT IONS
FOR

@@Q% DESE RVE — PHASE 3 SUBDIVI @@Q%

@ DESERT CAN EVELOPMENT INC,, i Xcon::oratmn as Decia a@\@
® pursuant to Artrcle he Declaration of Coven - Conditions, and Restricti r
Desert Reserv. VISIOI’I recorded on ther of the Washington Coun rder
@ on Novembei29,"2021, as Document Numb&gomﬁsu “Declaration”), hereby files

this Supplementary Declaration of Covenants, Conditions, and Restrictions for Desert
Reserve.

@%}Q Declarant hereby ad@ followmg described @é@ al land located in ©©Q
ashington County, State of Utah to the Desert Reserve ~- isio @

2 @ O

®© @@Q SEE EXHIBIT A@i&\g Q{X

@@ ©© (AT[ACHEIZ%@O) @

Declarant hereby declares the real property as described on Exhibit A is within the
Annexable Territory pursuant to the, Declaration and the Plat rect%:d therewith, and

@j id property is to be held,@\j conveyed, encumbered ed, occupied and Q%
ved as part of the prop@@ bject to the DecIarahon@ ©©

& Declarant reseg\@%@e right to expand the b @@f annexable territory to r®@
I

property as provnde e Declaration, but with n gation to do so and no clai iy o
to right, title, @'@@est to said real property© ©©

All Lots added to the Properties as described in the Declaration shall be for
residential purposes, except as other <§se provided in the Declaration, Declarant reserves

un ‘i%elf and its assigns the right eate Common Area(s) and I@vements thereon, Q%
any portion of the an@@ eal property. Declaran@@ no assurances that @@
N\ uch Commeon Areas or Im ents will be established.

\@} °\&@'\

oy oy

o EN
®© Declarant h reserves all rights, power%%%d authority granted to it i
©© Declaration. Al @eny subject to this Suppwfﬂ Declaration shall be SL@@ the
© terms and co ns of the Declaration.
by
Da@%his the 4 day of % , 20 9 . Q%
P | &

@@

AN
@ @ upplementary Declaratio @
©\ %©\ SDZ‘s)ert Reste:vveD-ePlhase%\@

S S S O
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N
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DECLARANT:

De@ Canyons Development, | tah corporation
ooy > S
G Zo Buaoy 0@\@ 0@\@

& By: EFi Bu rge.ss @@& &
@@ lts: Vice Presml@el{x @@

Sk S

X
W
\Q@ EoFuTAH, ) () < <

L H)SS. AN D
0\@}@ County of Washin @@ @&\@}@ @Q}@

On this %@ day ofmm:}; \Jj@© , 2005, b@@() me

EXﬁﬂVi p (9 , @ Notary Public, personally appeared Ed Burgess,

proved on the basis of satisfactory eyidence to be the person whos,%name is subscribed

@@ is document, and ack @ged they executed the s@ ©Q%
T N G <
j o

(g ) \ /¥ Oy ‘-f . o \
N Puﬁﬁcplstt::tﬁem Utah . ,.Q(b‘ {E}
< = ' - \‘.)h o
@ o :« ;c,;.ﬁ Commission # 720720 o @% §10 : QXIE] §\©

N e C ission Expires On iNot Publi
\>© }“\;‘\‘% ' Szr:tr:r’:;er 30, 2028 & otary Public o

AN AN AN AN
D D D D

o 0@ © 0@ upplementa eclarations 0@ o 0@
XQ XQ SDzsfert Reserr:eo- Plhase%XQ XQ

©
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©© ©© EXHIBIT &0 &
N ) LEGAL DESCRIPTION )

DESERT RESERVE — PHASE 3

BEGB&%ING AT THE SOUTHEASTERLY B DARY CORNER OF THE DESER ERVE — PHASE 1 & 2 %
SION, AS RECORDED AND WITH THE WASHINGTON C RECORDER'S OFFICE, ©Q
POINT BEING NORTH 01"10@ AST ALONG THE SECTION LIN STANCE OF 1422.185 FEET
\ AND NORTH 88°49°11" WEST 443.278 FEET FROM THE EAST ONE RTER CORNER OF SECTION 3;5,@\
@ TOWNSHIP 43 SOUTH, 15 WEST, SALT LAKE BASE & IAN, {BASIS OF BEARING BE|
@&\ SOUTH 8874530 EAS EEN THE WEST QUARTER CO ND THE EAST QUARTER COR
SAID SECTION 35), l@ UNNING THENCE ALONG TH@ ERLY BOUNDARY OF SAID sU ION
@ THE FOLLOWI@FOUR COURSES: (1} NORTI-@ 25" WEST 92.095 FEET T INT OF
CURVATURE; (2) RUNNING NORTHWESTERLY ALONG THE ARC OF A 20.000 FOOT RADIUS CURVE TO
THE LEFT, THROUGH A CENTRAL ANGLE OF 97°20'46", A DISTANCE OF 33.980 FEET; (3} NORTH
50°23'48" EAST 55.513 FEET; AND {4) NORTH 32°15°25" WEST 142.010 FEET TQ THE NORTHEASTERLY
BO RY CORNER OF SAID SUBDIVI AND THE SOUTHWESTERLY B@ARV CORNER OF THE Q%
PROVIDENCE — PHASE 1 ION, AS RECORDED AND O ITH THE WASHINGTON @
@ UNTY RECORDER’S OFFICE; ALONG THE SOUTHERLY BO YOF SAID SUBDIVISION AND @
Q} LINE EXTENDED, THE FOLLQ {5) FIVE COURSES: (1) NORT °44’35" EAST 17.500 FEET @
\ NORTH 32°15’25" WES&& FEET; (3) NORTH 50°23°48" 421 FEET; (4) NORTH 47°

@@ EAST 125.732 FEET; A ) NORTH 41°36'01" EAST 193 EET; THENCE NORTH 39°52 T
63.102 FEET; TH RTH 37°40°14" EAST 278.926 ; THENCE NORTH 46°19’ 11" .000
Qﬁ% NG

@Q FEET; THENCE 43°40°49" EAST 44.572 FEET POINT OF CURVATURE; THEN THE
ARC OF A 275.000 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 00°10'22", A
DISTANCE OF 0.829 FEET TO A POINT OF COMPQUND CURVATURE; THENCE ALONG THE ARC OF A

50.00Q FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 29°55'35", A DISTANCE OF
26®EET TOAPOINT OF REVERSE C TURE; THENCE ALONG THE AI@ 60.000 FOOT RADIUS Q%
@ £ TO THE RIGHT, THROUG TRAL ANGLE OF 26°05’ 10@ ANCE OF 27.317 FEET; @@
\ ENCE SOUTH 47°41°37" EA 59 FEET; THENCE SOUTH 08°% EAST 55.435 FEET; THENCE \
@ SOUTH 82°15°16" WEST 62. ET; THENCE SOUTH 55°56°54° @s T 38.606 FEET; THENCE SOUT @
\© 01°02'09" WEST 119. T; THENCE SOUTH 03°0% "x T 27.914 FEET; THENCE
{% 08°08'02" WEST 17.6 ; THENCE SOUTH 39°35'28" 4,725 FEET; THENCE SOUTH 392

©© WEST 316.197 F% NCE SOUTH 51°12’35" WES

63.015 FEET; T SOUTH 41°39°59" WEST 86.7

CONTAINS 206,739 5Q. FT., (4.746 ACRES)

o _

o @ o @\ Supplementary Declaratio @ o @
\ \ Desert Reserve — Phase \ X
©%\ @3{& ©% ©%\
NN NN NN



