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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Of

DESERT RESERVE

THIS DECLARATION, by Desert Canyons Developrnent, Inc.,a Utah Corporation,its

successorsand assigns(hereinafterreferredto as "Declarant").

BACKGROUND AND INTENT

DeclarantisthefeesimpletitleholderofrealpropertylocatedinWashington County, Utah

as furtherdescribedinArticle2 below (the"Property")and desirestoprovide forthepreservation

of the values and to subjectthe Property to the covenants,restrictions,easements, charges and

lienshereinaftersetforthforthebenefitof the Lot Owners thereof.The Association,a nonprofit

Utah corporation,has been formed and shallhave thepowers of administratingand enforcingthese

covenants,restrictionsand easements,and collectivelyand disbursingtheassessrnents,allasmore

particularlysetforthherein.

DECLARATION

Declarantintendstodevelop thePropertyas a residentialcommunity tobe known asDesert

Reserve containingresidentialLots (hereinafterthe Property shallbe sometimes referredto as

"Desert Reserve"). Declarant does hereby publish and declare thatthe Property described in

Article2 below issubjectto the followingterms,covenants,conditions,easements,restrictions,

uses,reservations,limitations,obligations,assessments,charges,liens,and the Plat(definedin

Article1 below), which allare for the purpose of protectingthe value and desirabilityof the

Property as a residentialproject;and allof which shallbe construed as covenants of equitable

servitudeand shallrun with theland and be binding on allpartieshaving any right,title,or interest

inthePropertyor any partthereof,theirheirs,successorsand assigns,and shallinuretothebenefit

of each owner thereof.

ARTICLE 1

DEFINITIONS AND MEANINGS

The followingwords and phraseswhen used inthisDeclaration,unlessthecontextshould

clearlyreflectanothermeaning, shallhave the followingmeanings:

1.1 "Act" means Utah Community AssociationAct, Utah Code Section 57-8a-101 et

seq. With respectto any amendments to the Act which per theirterms become effectiveand

applicableafterthedateof recordingof thisDeclarationthen theprovisionsof theAct as itexists



upon recording of thisDeclaration shallcontrolunless the Board, by resolution,determines

otherwise.

1.2 "Annual Assessment" shallmean the charge againsteach Lot and Lot Owner and

foran equal shareof thefunds requiredforpayment of Common Expenses, pursuanttothe annual

budget establishedby theAssociation.

1.3 "Articlesof Incorporation"shallmean the document establishingand governing

theAssociation.

1.4 "Association"shallmean and referto Desert Reserve Owners' Association,a Utah

nonprofitcorporation,itssuccessorsand assigns.

1.5 "Association Property" rneans that property,real and personal,owned by the

Associationfortheuse and benefitof itsMembers includingallCommon Property.

1.6 "AssociationRules and Regulations"means therulesand regulationsapplicableto

theAssociationand theLot Owners thatmay be adopted by theBoard aspermittedorconternplated

by thisDeclarationor theAct.

L7 "Board" shallmean theBoard of Directorsor otherrepresentativebody which shall

be responsibleforadministrationof theAssociation.

L8 "Bylaws" means one or rnore codes of rules, other than the Articles of

Incorporation,adopted pursuantto Utah Revised Nonprofit CorporationAct forthe regulationor

management of theaffairsof theAssociation.

1.9 "Common Area" shallmean the areadesignatedas common areaon thePlat.

1.10 "Common Expense" shallmean allexpenses,services,reservesand assessmentsof

the Lot Owners which shallbe properlyincurredby theAssociation,including,not limitedto,the

costsand expenses of operationincurredor paid by the Associationin administering,operating,

reconstructing,maintaining,repairingand replacingtheAssociationPropertyforthebenefitofthe

Lot Owners or of the Common Property,including without limitation,grounds maintenance,

landscaping,tree cuttingand trimming, maintenance of irrigationsystem, and replacement,

maintenance and serviceof amenities,maintenance of underground utilitiesand services,storm

drainage facilities,streetmaintenance and allother repairand replacement of the Common

Property and Common Areas. Common Expenses also includes,the payment of taxes on

Association property and insurance maintained by the Association; the payment of any

assessmentscharged by a Master Associationformed to owner or govern propertythatbenefitsor

is availablefor use by the Members as well as members of other neighboring homeowner

associations;the payrnent of the cost of repairing,replacing,maintaining and constructingor

acquiring additionsto the Common Areas; the payment of administrativeexpenses of the

Association;insurance deductibleamounts; the payment of any professionalor management

servicesdeemed necessary and desirableby the Board; and other amounts required by this

Declarationor thattheBoard shalldetermine tobe necessarytomeet theprimary purposes of the
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Association. The Common Expenses may alsoinclude,atthe discretionof the Board, charges

including (without limitation) maintenance, management, utility, cable television,

telecommunication services,trashcollection,sewer and water chargestotheextentavailabletoall

Members.

1.11 "Conunon Property" shallmean allreal and personal property owned by the

Associationforthe common use and enjoyment of the Members, includingthe Common Area,

privatestreets(ifany) and parking areas(ifany) within the boundary of Desert Reserve,rock or

other walls,allunderground utilities(sanitarysewer, water service,irrigationwater, drainage

facilities,and security,telephone,electricand cabletelevisionsystems),materialsand equipment
owned by the Associationand not the utilityprovider,curbing,alldriveways, streetlights,fire

hydrants, storm water management system including detention basins, landscaping plants,

irrigationsystem equipment and materials,parking areas,pathsand walkways and allnaturalopen
or drainageareas;and, allpersonalpropertyowned and used by theAssociation.

1.12 "Declaration"means thisinstrumentand any and allsupplements or amendments

heretowhich shallbe recordedintheWashington County Recorders'Office,Washington County,

Utah.

1.13 "Goveming Documents" shallmean thisDeclaration,theArticlesof Incorporation,

Bylaws and theAssociationRules and Regulations.

1.14 "Member(s)" shallmean and referto a Lot Owner(s) who may vote and participate
in Association matters (or selectone of theirnumber) to vote and participatein Association

matters."Association Members" and "Members" shallmean and referto the same persons or

entities.

1.15 "Mortgagee" means any lendinginstitutionhaving a firstmortgage lienupon a Lot

and appurtenantConunon Property.

1.16 "Plat"means the map or platof Desert Reserve, as recorded in the Washington

County Recorders'officer,Washington County, Utah, and asthesame may hereafterbe modified,

amended, supplemented, or expanded in accordance with theprovisionsof thisDeclaration.

1.17 "Property" shallrnean the realproperty described in Article2 below and as the

same may hereafterbe modified, amended, supplemented, or expanded in accordance with the

provisionsof thisDeclaration.

1.18 "Special Assessment" means any assessment levied againstthe Lot Owners to

defrayinginwhole or inpart,thecostof any unanticipatedand non-budgeted Common Expenses.

1.19 "SpecificAssessment" means an assessment leviedagainsta particularLot Owner

or Lot Owners as contemplated in Section5.6below.

1.20 "Lot" shallmean a particularportionof thePropertydescribedand depictedon the

Plat with corresponding Lot numbers, and any additionalLots (ifany) thatmay be added by
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annexationor expansion of the Propertyas permittedunder Article13 below. "Lots" shallmean

allthe Lots collectively.

1.21 "Lot Owner" shallmean and refertotherecordholder,whether one ormore persons
of an entityor entities,of the feeor undivided fee,simple interesttitletoany Lot and includesthe

Declarant."Lot Owners" shallmean alltherecord Lot Owners collectively.

1.22 "Voting Interest"means the votingrightsof the Members pursuantto the Articles

of Incorporationand Bylaws of the Associationand thisDeclaration.With respectto matterson

which Members areentitledto vote,each Member shallbe entitledtoone (1)vote foreach Lot in

which such person or entityholds the interestrequiredfor membership. When more than one

person or entityholds such interestor interestsin any Lot,the one (1)vote forsuch Lot shallbe

held and may be castinthemanner specifiedinthe Bylaws.

ARTICLE 2

REAL ESTATE SUBJECT TO THIS DECLARATION

The realproperty,easements and otherinterestswhich are and shallbe held,transferred,

sold,conveyed, leasedand occupied,subjecttothisDeclaration,islocatedinWashington County,

Utah and ismore particularlydescribedas follows:

SEE EXHIBIT A THAT IS ATTACHED HERETO AND INCORPORATED HEREIN BY THIS

REFERENCE.

ARTICLE 3

THE ASSOCIATION

3.1 The Association.

The name of the AssociationisDesert Reserve Owners' Association. The name of the

residentialprojectto be constructedon the Property is "Desert Reserve". The projectisnot a

cooperative.

A trueand complete copy of the Articlesof Incorporationand Bylaws of Desert Reserve

Owners' Associationareattachedheretoas Exhibits"B" and "C" and incorporatedherein.

3.2 Purpose and Powers of Association.

The purposes and powers of theAssociationareto promote the health,safetyand welfare

of the Members and to implement, administer,enforce and interpretthe provisions of the

Governing Documents and the Act; and to establish,make, levy and collectannual operatingand

specialassessmentsagainsteach Member and againsteach Member's Lot.
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3.3 Purpose and Powers of Board.

Except as otherwise provided in thisDeclaration,the Articlesof Incorporationor the

Bylaws, theAssociation,actingunder the supervisionof the Board, shallhave allthepowers and

privilegesgrantedtononprofitcorporationsunder the laws of the Stateof Utah. Without limiting

the generalityof the foregoing,theBoard shallhave theright,on behalfof theAssociation,to:

3.3.1 In compliance with Section 57-8a-217 of the Act, establish,make and

enforce Association Rules and Regulations governing the use and enjoyment of allCommon

Property,parking restrictionsand limitationsupon privatestreets(ifany) withinDesert Reserve,

and restrictionson otheractivitiesor improvements on the Common Area which, intheopinionof

the Board, createa hazard,nuisance,unsightlyappearance,excessivenoise,or offensivesmell,

and othermattersforwhich the Governing Documents or Community AssociationAct expressly

or impliedlygive theBoard therighttoregulate;

3.3.2 Enforce or oversee theenforcement of theprovisionsof thisDeclarationor

theotherGoverning Documents;

3.3.3 Establishfinesand a fineschedule for failureto abide by the Association

Rules and Regulationsor thisDeclaration;

3.3.4 Retain serviceproviders,including,without limitation,landscaping and

Common Area maintenance services,telecommunication services,and property management

companies to perform such dutiesand provide such servicesas the Board may authorizeand

determine appropriate;

3.3.5 Exerciseany otherrightor privilegegiven to the Board by the Governing

Documents or theAct, or reasonablyimplied from or reasonablynecessaryto effectuateany such

rightor privilege;and

3.3.6 Charge reasonablefeesto a Lot Owners as contemplated herein.

A copy of the Association Rules and Regulations,as they may from time to time be adopted,

amended or repealed,shallbe mailed or otherwisedeliveredor made availableforreview to each

Lot Owner and may, but need not,be recorded.Upon such mailingorotherdeliveryoravailability,
saidAssociationRules and Regulations shallhave the same forceand effectas ifthey were set

forthin and were a partof thisDeclaration.In additionto or in lieuof providingnoticeby mail,

the Board may provide noticeby electronicmeans such as electronicmail (e-mail)to the Lot

Owners or website accessmade availabletotheLot Owners, and may requirethatLot Owners, in

additionto keeping the Board informed as to theircurrentmailing address,maintain a currente-

mail addresswith the Board forsuch purpose.

3.4 Declarant'sExemption: Right to Promulgate Rules.

The Declarant hereby reservesfor itself,priorto the Turnover Date (as defined in the

Bylaws), an exemption from the Associationrulesand the rulemaking procedure setforthin the
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Community AssociationAct. Consistentwith thatexemption, the Declarantreservesfor itself,

priorto the Tumover Date,the rightto adopt,amend, and repealrulesand regulationsgoverning
theProperty.

3.5 Membership.

Any person or entitywho isnow orbecomes a Lot Owner shallautomaticallybe a Member

of the Associationholding a Voting Interest,provided,however, thatany such person or entity
who holds such interestas a securityforthe performance of an obligationshallnot be a Mernber

and shallnot have a Voting Interest,unlesssuch person or entityacquiressuch interestpursuant
to foreclosureproceedings or otherlawfulmeans in lieuof foreclosure.At such time as a person
or entityisno longera Lot Owner, themembership in the Associationand the Voting Interestof

such person or entityshallautomaticallyterminate.

3.6 AssociationPropertyAppurtenant To Lot.

A Member's interestinAssociationPropertycannot be conveyed, assigned,hypothecated
or otherwise transferred,except as an appurtenance to such Member's Lot and no Member shall

bringorhave therighttobringany actionforpartitionor division.Notwithstandingtheforegoing,
an Owner may delegateany rightofenjoyment totheCommon A ea tofamilymembers or tenants

who residewithinthatOwner's Lot,subjectto any rulesand regulationsestablishedby theBoard,

includingbut not limitedto the Board's rightto require,as itdetermines necessary and as it

establishesby rule,an Owner to forfeitthe Owner's rightof use for so long as the Owner has

delegatedsuch righttotheOwner's tenant.

ARTICLE 4

PROTECTIVE COVENANTS AND USE RESTRICTIONS

4.1 ResidentialUse.

Each Lot shallbe used forresidentialpurposes only.No Lot shallbe reduced in sizeby
furthersubdivisionor by conveying or leasinglessthan the entireLot.

4.2 Commercial Use Prohibited.

No commercial orbusinessactivitiesmay be conducted on thePropertywithouttheexpress
writtenconsent of theAssociation.Notwithstanding the foregoing,theconstruction,development
and saleorrentalof improved Lots ortheconstructionand maintenance of Common Area services

such asutilities,communications, securityand theconstructionand maintenance of Common Area

improvements shallbe pennitted.

4.3 Declarant'sRight of Use.

Notwithstanding anything tothe contrarycontainedinthisDeclarationand inrecognition
of the factthatDeclarantwillhave a continuingand substantialinterestin the development and

administrationof the Property,Declaranthereby reservesforitselfand itssuccessorsand assigns
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the rightto theuse of allCommon Propertyin conjunctionwith and a partof itsprogram of sale,

leasing,constructingand developing of and within Desert Reserve without charge or cost to

Declarant for such rightsand privileges.For purposes of thisArticle,the term Declarant shall

includeany Mortgagee who has loaned money to Declarantor one of them toacquireor construct

improvements upon thePropertyifsuch Mortgagee acquirestitletothePropertyor any Lot as the

resultof the foreclosureof any mortgage or acquirestitletheretoby deed inlieuof foreclosure.

4.4 Common Property.

The Common Propertyshallbe used only forthe purposes forwhich they areintendedin

the furnishingof servicesand facilitiestothe Lot Owners and theAssociation.

4.5 Disputes as toUse.

Intheeventthereisany disputeastowhether theuse of thePropertyor any portionthereof

complies with thisDeclaration,such disputeshallbe referredto the Board and a determination

renderedby the Board shallbe finaland binding;provided,however, any use by Declarantof the

Propertyorany affiliatesthereof,inaccordance with theterms ofthisDeclaration,shallbe deemed

in compliance with thisDeclaration.

4.6 No Waiver of Use.

No Lot Owner may exempt himself or his Lot from liabilityforhis contributiontoward

Common Expenses or Annual or SpecialAssessments by waiver of theuse ofor enjoyment of any
of the Common Propertyor by abandonment or by leaseof theLot.

4.7 Nuisances.

Lot Owner shallnot cause or permit any unreasonably loud or obnoxious noises,sounds or

odors and shallnot cause or permit nuisancesof any kind thatshallbe the source of annoyance to

otherLot Owners or which interfereswith thepeacefulpossessionand proper use of theProperty
and tothe generalhealth,safetyand welfareof theneighborhood.

4.8 IllegalActivities.

No immoral, improper, illegalor offensiveactivitiesor use shallbe rnade of any Lot or

Association Property,and allvalid laws, zoning ordinances and regulationsof the governing
authoritieshaving jurisdictiontherein,shallbe complied with and observed.

4.9 ClothesDrying.

Clotheslinesand clothesdrying activityshallnot be permittedoutsideof a Lot.

4.10 Garbage, Trash and Refuse.
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In order to preserve a sanitary,odorless and inoffensiveconditionof the Property,no

garbage,trash,refuse,rubbish or othersolidor liquidwaste materialshallbe deposited,dumped
or kept outsidea Lot or upon the Property,except in designatedclosed containers,secured trash

bags or re-cyclingbins forcollectionand dispositionas may be establishedby the Associationor

thecityof Washington, Utah, from time to time.

4.11 Animals and Pets.

Household pets may be permitted subjectto the Association Rules and Regulations

governing the number, type and sizeof permittedpets and prohibitingor regulatingthe use by

such pets of the Common Areas as may be establishedby the Board. No animal, livestockor

poultryof any kind shallbe raised,bred or kept for commercial purposes in any Lot or on any

portionof the Common Area.

4.12 AdditionalUse Restrictions.

No improvement, addition,modification,structureor change of any kind, including,
withoutlimitation,any building,shed,carport,trailer,awning, wall,sign,fence,walkway or screen

enclosure,eithertemporary or permanent, shallbe erected,installed,placed or maintained within

any portionof a Lot or on Common Areas,withoutthepriorwrittenapprovalof theBoard.

In addition,no sign,lawn omament, or displaymay be maintained,erected,placed,or

posted outsideof any Lot without thepriorwrittenconsent of theBoard.

No alterationtothepre-existingexterioraestheticor colorof any buildingon any Lot may

be made without thepriorwrittenapproval of the Board.

No newspaper, foil,sheetsor othernon-standardor unsightlywindow coveringsmay be

installedintheLots ifsuch items arevisiblefrom theCommon Area or anotherLot. Allblindsor

otherstandardwindow coveringswithin a Lot thatarevisiblefrom the Common Area or another

Lot shallbe earthtonesor white unlessotherwiseapproved by the Board.

4.13 Agreement and Right toAccess.

All Lot Owners shallpermit the Board, itsagents,subcontractorsor employees, to enter

upon the exteriorof any Lot or Common Area forthe purpose of fulfillingitsobligations,duties

and responsibilitiesimposed by thisDeclaration,Articlesof Incorporationor Bylaws of the

Association,including,without limitation,maintainingthe Comrnon Areas; to determine,in case

of emergency, the circumstancesthreateningpersons or propertytherein;and to determine each

Lot Owner's compliance with provisionsofthisDeclarationand theBylaws and AssociationRules

and Regulations of the Association.The Association shallhave the furtherrightto have its

employees, agents and subcontractorsappointed by it,to enterupon any Lot and the Conunon

Area at allreasonable times to do as is deemed reasonably necessary by the Board to enforce

compliance with theprovisionsof theGoverning Documents.

4.14 Alterationto Landscaping. Drainage and Shrubbery.
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The removal of sod and shrubbery,alterationoflandscapingshallnot be pennittedwithout

the priorwritten consent of the Board, except for the acts and activitiesof Declarant in the

development of Desert Reserve.No change in the conditionof the soilor the levelof the land of

any portionof the Property shallbe made which resultsin any permanent change in the flow or

drainageof surfacewater of or withinthe Property.No alterationor modificationof storm water

management controls,storm drainage facilities,sediment berms, riprap channels,or cut slopes
shallbe made atany time.

4.15 Management of the SurfaceWater or Storm Water Management System.

The Association shallbe responsiblefor the maintenance, operation and repairof the

surfacewater or storm water management system meaning the exerciseof practiceswhich allow

the system to provide drainage,water storage,conveyance or othersurfacewater or storm water

management capabilities.

4.16 Repairs and Reconstructionof the Storm Water Management System.

Any repairor reconstructionof the surfacewater drainage or storm water management

system shallbe as originallypermitted or, if modified, shallbe approved by the applicable

government authoritiesand the Board.

4.17 Parking.

No motor vehiclewhich isinoperableshallbe allowed within the Property.There isno

parking on the privatestreets(ifany) in the Property unless and to the extentpermittedby an

AssociationRule or Regulationand applicablemunicipal law.

Any motor vehicle,or othervehicleor trailerthatisparked in violationof thisSectionor

theAssociationRules and Regulationsissubjectto removal by the Association,atthe vehicleor

trailerowner's expense.Any vehiclethatatany time inhibitsthe flow of trafficon the streetsin

the Property is subjectto removal by the Association,at the vehicleowner's expense. Upon

demand, theowner of thevehicleshallpay any expense incurredby theAssociationinconnection

with theremoval of thatowner's vehicleor trailer.Ifthevehicleor trailerisowned by an Owner,

any amounts payable to the Association shallbe secured by the Lot and the Associationmay
enforce collectionof saidamounts in the same manner p ovided for in thisDeclarationfor the

collectionof assessments.

4.18 Smoking.

The Board is authorizedto establishAssociation Rules and Regulations governing or

prohibitingtobacco smoking within or around the Common Areas when itisdetermined thatthe

smoke or the smell from smoking might filteror driftintootherLots or interferewith the use and

enjoyment of the Common Areas or the Lots by other Lot Owners. In addition,the Board is

authorizedto enforce and otherwisebring an actionfornuisance under the provisionsof Section
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78B-6-1101 of theUtah Code forand on behalfof any Lot Owner againstany otherLot Owner or

occupant whose smoking createsor constitutesa nuisanceunder saidprovisionof theUtah Code.

ARTICLE 5

ASSESSMENTS

5.1 Assessments in General.

The Associationishereby granted the right,which shallbe operativeand binding upon
each Lot Owner, toestablish,make, levyand collectAnnual Assessments and SpecialAssessments

againsteach Lot Owner and againsteach Lot except as provided by Paragraph 5.9below.

5.2 Uniform Assessments applicabletoAnnual and SpecialAssessments.

All Annual Assessments and any Special Assessments established,made, levied and

collectedagainsttheLot Owners and theirrespectiveLots shallbe ata uniform rateof assessment

forallLots. Annual Assessments may be prepaid annually,otherwise such Annual Assessment

shallbe proratedon a monthly basisagainsteach Lot commencing monthly inadvance on the first

day of each and every month followingitspurchaseby an individualor entityotherthanDeclarant.

5.3 Budget.

The Board shallestablishan annual budget and such budget shallprojectalloperating

expenses fortheforthcoming year and such capitalmaintenance and replacement funds which are

requiredto implement the purposes and powers of the Association. The Board shallpresentthe

adopted budget to Members ata meeting of the Members. AftertheTurnover Date (asdefinedin

the Bylaws), the Members may disapprove the budget ifwithin 45 days afterthe date of the

rneetingof Members atwhich thebudget was presented:

5.3.1 thereisa vote of disapprovalby atleast51% of the votesheld by Members

intheAssociation;and

5.3.2 thevote istakenata specialmeeting calledforthatpurpose by theMembers

under thisDeclaration,theArticlesof Incorporationor the Bylaws.

Ifa budget isdisapproved under thisSection5.3,thebudget thatthe Board lastadopted thatwas

not disapproved by Mernbers continuesas thebudget untiland unlesstheBoard presentsanother

budget tomembers and thatbudget isnot disapproved.

5.4 CapitalReplacements.

The Boar 1,in establishingan annual budget, shallinclude a sum to be collectedand

maintained as a specialreservefund forcapitalreplacements. Money placed in thereservefund

may not be used (i)for the Association'sdaily maintenance expenses, unless a majority of

Members vote to approve theuse of reservefund money forthatpurpose;or (ii)forany purpose
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otherthan thepurpose forwhich thereservefund was established.The Associationshallmaintain

any reservefund separatefrom otherAssociationfunds.

5.5 SpecialAssessments.

In additionto Annual Assessments, the Associationmay levy in any assessment year,a

SpecialAssessment applicableto thatyear only,forthepurpose of defrayingin whole or inpart,
thecostof any unanticipatedand non-budgeted Common Expense.

5.6 SpecificAssessments.

The Associationmay levy SpecificAssessments againsta particularLot to cover (i)costs

incurredin bringingany Lot or the exteriorof any buildingintocompliance with the Governing

Documents, or (ii)costsor damages incurredas a consequence of theconduct of theLot Owner or

occupants of the Lot,theiragents,contractors,employees, licensees,invitees,or guests;provided,
the Board shallgive the Lot Owner priorwrittennotice and an opportunityfor a hearing,in

accordance with the Governing Documents or otherapplicablelaw, before levying any Specific

Assessment under thisSection.In addition,theAssociationmay charge as a SpecificAssessment

feestoLot Owners forrespondingtorequestsforinformation,updatingLot Owner listsand leasing

information,and otherservicestosuch Lot Owner or such Lot Owner's lenderorprospectivebuyer
or otherinterestedor relatedpartyto such Lot Owner.

5.7 ExclusiveUse; Reserve Funds.

The assessments leviedby the Association shallbe used exclusivelyforthe purpose of

paying the cost of implementing the purposes and powers of the Association,subjectto the

requirement setforthabove regardingtheuse of reservefunds.

5.8 Reinvestment Fee.

5.8.1 Upon saleand transferof record titleto any Lot,the transfereeshallpay a

reinvestmentfee(the"Reinvestment Fee") totheAssociationinan amount setby resolutionof the

Board, which may be a flatratefrom year to year or,ifso determined by the Board, may be a

percentage of the value or salespriceof the Lot; provided,that,the Reinvestment Fee may not

exceed .5% of thevalue of the Lot sold.The Reinvestment Fee shallbe in additionto,not inlieu

of,the annual assessment,and shallnot be consideredan advance payment of such assessment.

The Reinvestment Fee shallbe deposited into the purchase and salesescrow and disbursed

therefromto theAssociation.

5.8.2 The Associationwilluse the Reinvestment Fee for(a)common planning,

facilities,and infrastructure;(b) obligations arising from an environmental covenant; (c)

community programming; (d) resortfacilities;(e) open space; (f) recreationamenities;(g)

charitablepurposes;(h)Associationexpenses,or (i)any otherexpenses authorizedby Utah Code

§ 57-1-46.
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5.8.3 The following transfersare exempt from the Reinvestment Fee: (a) an

involuntarytransfer;(b)a transferthatresultsfrom a courtorder;(c)a bona fidetransfertoa family
member of the sellerwithin threedegrees of consanguinitywho, before the transfer,provides

adequateproofof consanguinity;(d)a transferor change ofinterestdue todeath,whether provided
ina will,trust,or decree of distribution;or (e)the transferby a financialinstitution.

5.9 Effecton Declarant.

Notwithstanding any provisioncontainedinthisDeclarationtothecontrary,forso long as

Declarant,or theirsuccessorsin interest,arethe owner or owners of any Lot forthe purposes of

development or salein the ordinarycourse of business,Declarant shallhave no liabilityof any

kind to the Association for the payment of Annual Assessments or Special Assessments or

Common Expense deficitsor ReinvestrnentFees or capitalcontributionsof any kind or amounts.

ARTICLE 6

LIEN RIGHTS AND REMEDIES AND OBLIGATIONS OF OWNERS

6.1 PersonalObligation.

Each Lot Owner, on the firstday of the firstmonth afteracquiringtheirLot, and by

acceptance of such deed, covenants and agrees to pay the Annual Assessment, any Special

Assessments and any SpecificAssessments totheAssociationand such assessmentsshallbe fixed,

establishedand collectedfrom time to time, as hereinafterprovided. Each such assessment,

together with interestthereon and the cost of collectionthereof,shallalso be the personal

obligationof theperson or entitythatwas the Lot Owner on thepayment due datesetforthinthis

Declarationor as otherwiseestablishedby theBoard.

6.2 Creationof Claim of Lien.

6.2.1 Ifthe assessments,as provided forherein,are not paid on the date when

due, then such assessments shallbecome delinquentand, togetherwith interestthereon and the

costof collectionthereof,shallthereupon become a continuinglienon the Lot.

6.2.2 The Declaranthereby conveys and warrantspursuanttoUtah Code Sections

57-1-20 and 57-8a-302 to Southern Utah TitleCompany, with power of sale,the Lots and all

improvements to the Lots and the appurtenantrightscorrespondingto such Lots forthe purpose
of securingpayment of assessmentsunder theterms of thisDeclaration.Under thepower of sale,

theLot of a Member may be soldinthemanner provided by Utah law pertainingto deeds of trust

as ifsaidAssociationwere beneficiaryunder a deed of trust.The Associationrnay substitutefor

thenamed trusteeabove any otherperson or entityqualifiedby law toserveastrusteeforpurposes

of power of saleforeclosureinthemanner provided by Utah law pertainingto deeds of trust.

6.3 Effectof Non-Payment of Assessment - Remedies of Association.

6.3.1 Any assessment or installmentthereofnot paid withinthirty(30)days after

the due date thereforshallbe delinquentand shallbear interestfrom the due date atthe rateof
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eighteenpercent(18%) per annum (orsuch lesserrateas the Board shalldetermine appropriate)
untilpaid. In addition,theBoard may assessa latefeeforeach delinquentinstallmentwhich shall

not exceed tenpercent(10%) of theinstallment.

6.3.2 As a remedy againstany delinquentLot Owner, theBoard may, inthename

of theAssociation,

(i) bringan actionatlaw againsttheLot Owner personallyobligatedto

pay any such delinquentassessment without waiving thelienof assessment;

(ii) foreclosethelienagainstthe Lot inaccordance with thelaws of the

Stateof Utah applicableto the exerciseof powers of saleindeeds of trustor to the foreclosureof

mortgages, or in any othermanner permittedby law;

(iii) restrict,limit,or totallyterminateany or allservicesperformed by
theAssociationon behalfof the delinquentLot Owner;

(iv) terminate,inaccordance with theUtah Community AssociationAct,

Utah Code Ann. § 57-8a-204, the Owner's rightto receiveutilityservicespaid as a Common

Expense and/orterminatethe Owner's rightof accessand use of any recreationalfacilities,ifany;

(v) ifthe Lot Owner is leasingor rentingsuch Lot Owner's Lot, the

Board may, in accordance with the Utah Community AssociationAct, Utah Code Ann. § 57-8a-

205, dernand thattheLot Owner's tenantpay totheAssociationallfutureleasepayments due frorn

the Lot Owner, beginning with the next monthly or otherperiodicpayment, untilthe amount due

tothe Associationispaid;

(vi) suspend the voting rightsof the Lot Owner for any period during
which any assessment or portionthereofagainstthe Lot Owner's Lot remains unpaid;and/or

(vii) accelerateallassessment instalhnentsthatwillbecome due within

the subsequent twelve (12)months so thatallsuch assessments forthatperiod become due and

payable atonce. This accelerationprovisionmay only be invoked againstan Lot Owner who has

been delinquentin paying any assessment or installmenttwo (2)or more times within a twelve

(12)month period.

6.3.3 There shallbe added tothe amount of any delinquentassessment the costs

and expenses of any action,saleor foreclosure,and a reasonableattorney'sfee,togetherwith an

account for the reasonable rentalfor the Lot from time to time of commencement of the

foreclosure.The Associationshallbe entitledtotheappointment of a receivertocollecttherental

income or thereasonablerentalwithout regardtothevalue of the othersecurity.

6.3.4 No Lot Owner may waive or otherwiseescape liabilityforthe assessments

provided forhereinby non-use of theCommon Propertyorby abandonment of a Lot.

6.4 Satisfactionof Lien.
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When fullpayment of allsums secured by such lienismade, the claim of Lien shallbe

satisfiedof recordby thePresidentor Vice Presidentof theAssociation.

6.5 Notice of Lien Rights.

All persons,firms,corporationsor otherbusinessentitieswhich shallacquire,by whatever

means, any interestinthe ownership of any Lot or who may be given or acquirea mortgage, lien

or other encumbrance on a Lot, are hereby placed on notice of the lienrightsgranted to the

Associationunder thisDeclarationand allof such persons,firms,corporationsor otherbusiness

entitiesshallacquiretheirrights,titleand interestin and to such Lot,expresslysubjecttothe lien

rightsprovided herein.

6.6 Subordinationof Lien Rights to Mortgages.

The lienof the assessmentsprovided forhereinshallbe subordinatetothe lienof any first

mortgage held by an institutionallender if the mortgage was recorded prior to the date the

assessmentbecame due. Saleor transferof any Lot shallnot affecttheassessment lien.However,

the saleor transferof any Lot pursuantto foreclosureof a firstmortgage or any proceeding inlieu

thereof,shallextinguishthe assessment lienas to payments which became due priorto such sale

or transfer.No saleor transfer,however, shallrelievea Lot Owner from personalliabilityfor

assessmentscoming due afterhe or she takestitleor from thelienof such laterassessments.

6.7 Certificateof Payment Status

The Association,upon demand and receiptofpayment of a reasonablecharge,shallfumish

a certificatesigned by an officeror authorizedagent of the Associationsettingforthwhether the

assessments on a specificLot have been paid.Such certificate,duly signed,shallbe binding on

theAssociationas of thedateof the certificate.
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ARTICLE 7

MAINTENANCE, REPAIRS AND REPLACEMENTS

7.1 Common PropertyMaintenance.

The Association shallat alltimes maintain in good repair,operate,manage, insureand

replaceas oftenas necessarythe Common Property.

7.2 Building and Lot Maintenance.

Each Lot Owner shallprovide and effectrepairsand maintenance of the exteriorportions
of allbuildingson such Lot Owner's Lot as well as allexterioryard areawithinsuch Lot Owner's

Lot in order to preservethe character,appearance and qualityof each such buildingand yard as

originallyconstructed and planted unless otherwise approved by the Association. Such

maintenance shallinclude,but isnot necessarilylimitedto:

7.2.1 thepaintingor re-paintingof exteriorwallsand trim;

7.2.2 therepair,maintenance and replacement of exteriorstuccoand plaster;

7.2.3 the repair,maintenance and replacement of soffitand faciamaterialand

trim;

7.2.4 the repair,maintenance and replacement of exteriorlightingfixtures,

exclusiveof lamps and bulbs;

7.2.5 the repair,maintenance and replacernentof roofs and relatedroofing

materials;

7.2.6 thegeneralmaintenance including,but not limitedto,window cleaningand

therepair,and replacement of lamps and bulbs on exteriorlightingfixtures;

7.2.7 lawn mowing, trimming and landscapetreatmentincludingfertilizationand

replacement of sod,allportionsoftheirrigationsystems,landscapeplantings,trees,shrubs

and ground cover with the same materials as the material being replaced except as

otherwiseapproved by theAssociation.

Should the Lot Owner failtoperform the foregoingexteriormaintenance to thebuildings
or yard areaon such Lot Owner's Lot,then afterten (10) days writtennotice(which noticeshall

not be required in the event of emergency or threatto life,health,Property or safety),the

Associationmay providetherequiredexteriormaintenance to such buildingswith thecostthereof

assessedagainstthe defaultingLot Owner as a SpecificAssessment.
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7.3 Maintenance may be Assumed by theAssociation.

The Associationmay electtoassume maintenance and repairobligationsfortheyard areas

of the Lots,and in such event,theBoard shallnotifythe Lot Owners of the electiontodo so.The

costof such maintenance and repairshallbe a Common Expense inthe same manner as allother

Common Expenses which shallbe assumed uniformly as to allLots.

7.4 Damage by Negligence or otherAct.

Intheevent any repairorreplacement isrequiredforany itemsby theAssociationwhereby

repairor replacement isnecessary as a resultof negligence or the willfulmisconduct of a Lot

Owner, his or her lessees,guestsor invitees,then,in thatevent,the Associationmay choose to

repairor replacesuch items and shallbe entitledto assessas a SpecificAssessment the fullcosts

of the repairor replacement from the Lot Owner whose negligence or rnisconduct(or whose

lessees,guestsor inviteesnegligenceor rnisconduct),resultedinthelossor damage.

ARTICLE 8

EASEMENTS

8.1 Easement forUse of Common Area

Except as otherwisenoted,theCommon Areas shallbe declaredtobe subjecttoa perpetual

non-exclusive easement in favor of allLot Owners for the use of those Lot Owners, their

immediate families,guests,lessees,inviteesand otherssimilarlysituated,forallproperand normal

residentialpurposes,includingingressand egressand forthequietenjoyment of such Lot Owners.

8.2 Maintenance Easement.

There is hereby granted and createdto the Association,itsemployees, subcontractors,

agents and designees a non-exclusiveperpetualeasement over, through, across and under the

exteriorof each Lot, Common Area, and Property to permit the Association,itsemployees,

subcontractors,agents and designeesto maintain and replace,as necessary,the Common Areas,

and thoseportionsof allLots requiredtobe maintained,replacedand repairedby theAssociation,

as provided inthisDeclarationand thiseasement shallautomaticallybe grantedover and attached

to any such Lot.

8.3 Right of Egress and IngressforServices.

There is also hereby granted and createda non-exclusive and perpetualrightover and

acrossthe driveways, streetsand easements as depictedon the Plat,to thebenefitof persons and

theirvehiclesforcommercial deliveryand services,policeand law enforcement, fireprotection

services,United StatesPostalServicecarriers,expressdelivery,scavenger and recyclingservices,

utilityemployees, communication representatives,rnortgage lienholders,contractorsand sub-

contractorsauthorizedby theAssociationto serveDesertReserve.
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8.4 Encroachments.

In the event thatany buildingsor appurtenance thereto,shallencroach upon the Common

Areas or any adjoiningLot, for any reason,then an easement shallexistto the extentof such

encroachrnentso long asthe same shallexist.

8.5 Right to Grant Easements.

The Declarantreservestherighttograntsuch easements asmay be requiredforaccessover

Common Areas to and the furnishingof utility,communication and otherserviceswhich may be

necessaryfordevelopment of theProperty.

8.6 Limitationof Rights and Easements.

The rightsand easements of enjoyment createdhereby shallbe subjectto the rightof the

Association to take such steps as may be necessary to protectthe Common Areas against

foreclosureand to establishAssociation Rules and Regulations regarding the use of such

easements and the Common Property.

8.7 Indemnity.

The Associationshallhave theduty todefend and shallindemnify a Lot Owner againstany

and allexpenses,claimsand liabilities,includingattorney'sfeesincurredby orimposed upon them

forinjuriesor damages sustainedand arisingout of the actualuse of such Lot Owner's Lot by the

Association,ifany.

ARTICLE 9

COVENANT AGAINST PARTITION AND TRANSFER OF RIGHTS

9.1 RestrictionforTransferor Partitionof Membership Rights.

The membership rightsof any Lot Owner inthe Common Areas shallhave no rightatlaw

or equityto seek partitionor severanceof such membership rightsinthe Common Area and there

shallexistno rightto transferthe mernbership rightsin the Common Areas in any othermanner

than as an appurtenanceto and inthe same transactionwith a transferoftitleor leaseagreement.

9.2 Membership by SeparateTransfer.

Any conveyance or transferof a Lot shallincludethemembership rightsin the Common

Areas appurtenantto thatLot,whether or not such membership rightsshallhave been described

or referredto inthe deed by which saidLot shallhave been conveyed.

17



ARTICLE 10

INSURANCE

10.1 LiabilityInsurance- AssociationProperty.

The Board shallobtaina comprehensive policyof publicliabilityinsurancecoveringallof

the Common Propertyforatleast$1,000,000.00 per occurrenceforpersonalor bodily injuryand

property damage that resultsfrom the operation,maintenance or use of the Common Areas.

Liabilityinsurancepoliciesobtainedby the Associationshallcontaina "severabilityof interest"

clauseor endorsement which shallpreclude the insurerfrom denying the claim of a Lot Owner

because of negligentactsof theAssociationor otherLot Owners.

10.2 CasualtyInsurance- AssociationProperty.

The Associationshallkeep allinsurableimprovements and fixturesof the Common Area

insured againstlossor damage by fireforthe fullinsurancereplacement costthereof,and may

obtaininsuranceagainstsuch otherhazards and casualtiesastheAssociationmay deem desirable.

The Association may also insure any other p operty whether realor personal,owned by the

Association,againstlossor damage by fireand such otherhazards as the Associationmay deem

desirable,with the Associationas the owner and beneficiaryof such insurance. The insurance

coverage with respectto the Common Area shallbe writtenin the name of,and the proceeds

thereofshallbe payable to,theAssociation.Insuranceproceeds shallbe used by the Association

forthe repairor replacement of the propertyforwhich the insurancewas carried.Premiums for

allinsurance carriedby the Association are common expenses which shallbe included in the

regularannual assessmentsmade by the Association.

10.3 Casualty Insurance- Buildings.

THE ASSOCIATION SHALL HAVE NO DUTY OR RESPONSIBILITY TO PROCURE

OR MAINTAIN ANY FIRE, LIABILITY, FLOOD, EARTHQUAKE OR SIMILAR

CASUALTY OR HAZARD INSURANCE COVERAGE FOR LOTS OR HOMES, OR FOR THE

CONTENTS OF ANY HOME. THE ASSOCIATION ALSO HAS NO DUTY TO INSURE

AGAINST ANY NEGLIGENT, CRIMINAL OR TERRORIST ACTS OR EVENTS

OCCURRlNG AT, IN OR ON ANY LOT OR IN ANY HOME.

10.4 Loss Payable:Other Provisions- Association.

All policiespurchased by the Associationshallbe forthe benefitof the Members and all

insuranceproceeds payable on the account of lossor damage to Association Property shallbe

payable totheAssociationand shallbe used inaccordance with theterms hereof.The Association

policiesmay containa reasonabledeductibleand the amount thereofshallnot be subtractedfrom

the face amount of the policy in determining whether the policylimitssatisfythe requirements

herein.In theevent of an insuredloss,thedeductibleshallbe treatedas a common expense inthe

same manner as the premiums for the applicableinsurance coverage. However, ifthe Board
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reasonably determines,afternoticeand opportunityto be heard,thatthe lossisthe resultof the

negligenceorwillfulmisconduct of one ormore Lot Owners, theirguests,invitees,or lessees,then

the Board may assessthe fullamount of such deductibleagainstsuch Lot Owner and the Lot

Owner's Lot.

10.5 Assessments For Repair and Reconstruction- AssociationProperty.

If the proceeds of insurance are not sufficientto defray the actual cost of repairor

reconstructionof Cornmon Property,a specialassessment shallbe made by the Board againstall

Lot Owners in sufficientamount toprovide funds forthepayment of such costs.

10.6 Other AssociationInsurance.

The Associationisauthorizedtoobtainsuch otherinsurancefrom time totime astheBoard

shalldetermine to be desirableor beneficialfor the protectionof the Members or the Board

(includingD&O insurance)or for the preservationof the Property.Such policiesmay contain

deductibleclauseswhich the Board determines shallbe within the financialcapabilitiesof the

Association.The premiums for such policiesof insurance coverages shallbe considered a

Common Expense.

ARTICLE 11

ENFORCEMENT

The Association,the Declarant or any Member, shallhave the rightto enforce,by any

proceeding atlaw orinequity,allrestrictions,conditions,covenantsreservations,liensand charges

now or hereafterimposed by the provisionsof thisDeclaration,or any ruleof the Association,

includingbut not limitedto any proceeding at law or in equity againstany person or persons

violatingor attempting to violateany covenant or restriction,eitherto restrainviolationor to

recoverdamages, and againstthe land to enforceany liencreatedby thesecovenants. Failureof

the Association,Declarant or of any Member to enforce any covenant or restrictionherein

containedor any ruleof the Associationshallinno event be deemed a waiver of the rightof the

Association,Declarant or any Mernber to do so thereafter.In the event action,with or without

suit,isundertakento enforceany provisionhereofor any ruleoftheAssociation,thepartyagainst
whom enforcement is sought shallpay to the Association or enforcingMember the reasonable

attomey feesincurredwith respectto such enforcement. The Board may impose or establisha

schedule of liquidateddamage amount (or"schedule of fines")forviolationsof thisDeclaration

or theAssociationRules and Regulations.Liquidateddamage amounts (orfines)shallnot exceed

foreach violationtenpercent(10%) of theamount of themaximum annual assessment againstany

Member who failsto refrainfrom violationof thesecovenants or a ruleof the Association. The

Board shallgive a Member three(3) days writtennotice and an opportunityfor a hearing. A

Member who cureshis violationwithin the three(3)days of receivingnoticemay not be levied

against.Any liquidateddamage amount or fineleviedby the Board which isnot paid withinthe

time period establishedby the Board or otherwise set forth in the Association Rules and

Regulationsshallbe recoverableby the Associationin the same manner as an assessment under

Articles5 and 6,and shallcreatea lieninfavorof theAssociationagainsttheLot Owner's Lot in

thesame manner as an assessment.
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ARTICLE 12

AMENDMENT AND TERMINATION

12.1 Amendment AfterTurnover Date.

After relinquishmentof Declarant controlof the Association (i.e.the Turnover Date as

definedinthe Bylaws), thisDeclarationmay be amended ata duly constitutedspecialmeeting for

such purpose or atan annual meeting of theMembers by a vote of not lessthan two-thirds(2/3)of

theaggregatevotesof Lot Owners. Such Members may amend, modify or rescindsuch provisions
of thisDeclarationas they deem necessary or desirableand shallbe evidenced by a certificate

executed by the Presidentand the Secretaryof the Associationwith the formalityof a deed and

recorded in the Washington County Recorders' officein Washington County, Utah certifyingto

the adoption of the amendment, modificationor rescission.Such certificateshallrecitethatthe

amendment was adopted ata meeting duly called,atwhich a quorum was presentand thatatleast

a minimum ofthose entitledtovotehad voted fortheadoptionof such amendment or termination.

12.2 Amendment PriortoTurnover Date.

Until relinquishmentof Declarant controlof the Association (i.e.the Turnover Date as

defined above),thisDeclarationmay be unilaterallyamended by the Declarant forany purpose
with or without noticetotheMembers.

ARTICLE 13

EXPANSION

13.1 Expansion Rights. Declarantreservesthe right,atitssoleelection,to expand the

Property to include additionalproperty more particularlydescribedbelow by unilateralaction

withoutthe consentof Members, fora periodthatcontinuesuntiltheTurnover Date (asdefinedin

theBylaws).

13.2 Expansion Property. The property,allor partof which may be includedin one or

more expansions,islocatedin Washington County, Utah, and ismore particularlydescribedas

follows:

ALL PROPERTY LOCATED IN THE GENERAL VICINITY OF THE PROPERTY

PREVIOUSLY DESCRIBED HEREIN, WHICH IS CONTINGUOUS TO OR ACROSS ANY

PUBLIC STREET FROM ANY PHASE OF THE DEVELOPMENT.

13.3 Procedure forExpansion. Expansion shalloccur by the Declarantfiling:

13.3.1 an additionalsubdivisionplat or plats creatingadditionalplanned unit

developments on the property described above, statingon each platthe intentionto have the

propertydescribedon saidplatbound by the terms,covenants and conditionsof thisDeclaration

upon the filingof a Declarationof Annexation; and/or
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13.3.2 a Declarationof Annexation (aftersatisfyingconditionshereafterstated),

which shallstatethe Declarant'sintentionto have the area described thereinsubjectto this

Declaration. Upon the recording of such a Declarationof Annexation the property described

thereinshallbe subjecttothisDeclaration.

ARTICLE 14

GENERAL CONDITIONS

14.1 EquitableServitude.

The covenants,conditions,easements and restrictionsof thisDeclarationshallconstitute

covenants running with the land and each shallconstitutean equitableservitudeupon the Lot

Owner and the appurtenant undivided interestin the Common Property and upon the heirs,

personalrepæsentatives,successorsand assignsof each Lot Owner.

14.2 Compliance with Laws.

The Associationshalltakesuch actionas itdeems necessaryor appropriateinorderforthe

Propertyand theimprovernentsthereontobe incompliance with alllaws,statutes,ordinancesand

regulationsof any governmental authority.

14.3 Duration.

As permittedpursuanttoUtah Code Section57-8a-108,thisDeclarationshallbe perpetual
in durationunlessterminatedin accordance with the Governing Documents and the Act. In the

event such Utah Code Sectionsare repealedor otherwise declaredunenforceable by a court of

competent jurisdiction,then thisDeclarationshallrun with and bind theProperty,and shallinure

tothebenefitof and be enforceableby theAssociation,Board, or any Lot Owner ortheirrespective

legalrepresentatives,heirs,successors,and assignsfor a term of (30) years from the date this

DeclarationisrecordedintheWashington County Recorders'officeof Washington County, Utah,

afterwhich time thisDeclarationshallautomaticallybe extended forsuccessivetwenty (20)year

periods,unless an instrument signedby not lessthan two-thirds(2/3)percent of the then Lot

Owners isrecorded containingan agreement of said Lot Owners with respectto the alteration,

change,modificationor termination,inwhole or inpart,of theprovisionsof thisDeclaration.

14.4 Notices.

Any notices,demands, requests,consentsor othercommunications requiredor permitted
tobe sentto any Member or Lot Owner under the provisionsof thisDeclarationshallbe deemed

to be properlysentwhen mailed,postpaidto the lastknown addressof the person or entitywho

appears as a Member or Lot Owner on therecordsof theAssociationatthetime of such mailing.

The Association may also provide noticeby electronicmeans, includingtextmessage,

email, or through Association'swebsite unless a Member, by written demand, requiresthe

Associationtoprovide noticetothe Member by mail.
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14.5 No hnplied Waiver.

Failureof the Board, Lot Owner or Declarantto enforce any provisionof the Declaration

or otherGoverning Documents for any period of time,shallin no event be deemed a waiver or

estoppelby such partiesor otherpersons orentitieshaving an interesttherein,oftherighttoobject
to same and to seek compliance therewith,in accordance with the provisionsof the Governing
Documents.

14.6 Secondary Mortgage Market.

Declarant intendsthatthe provisionsof thisDeclarationmeet and be consistentwith the

Federal Home Loan Mortgage market requirements in effecton the date hereof.Unless atleast

two-thirds(2/3)of the firstmortgagees (based upon one vote foreach firstmortgage owned) or

Lot Owners have given theirpriorwrittenapproval,not tobe reasonablywithheld,no amendment

of thisDeclarationshallbe effectiveifsuch amendment would disqualifyor precludethepurchase
of firstmortgages on the FederalHome Loan Mortgage Corporationsecondary mortgage rnarket.

14.7 Severability.

Invalidationof any one of the provisionsof thisDeclarationby judgment or courtorder

shallinno way affectany provisionswhich shallremain in fullforceand effect.

14.8 Titleand Captions.

Articletitlesor othercaptionscontainedinthisDeclarationareinsertedonly as a matterof

convenience and forreferencepurposes and inno way define,limit,extend or describethe scope
of theDeclarationor the intentof any provisionhereof.

14.9 Person or Gender.

Whenever the singularnumber isused hereinand when requiredby the context,the same

shallincludethepluraland themasculine gender shallincludethefeminine and neutergenders.

14.10 Applicable Law.

The provisionsof thisDeclarationand any disputearisinghereunder shallbe govemed by
thelaws of the Stateof Utah.

14.11 Assignment of Declarant'sRights.

All of the rightsand powers of Declaranthereincontainedmay be delegated,transferred,
or assigned,inwhole or inpart.To be valid,saiddelegation,transfer,or assignment must be via

a writteninstrumentrecordedintheWashington County Recorders'officeof Washington County,
Utah.
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ARTICLE 15

DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

15.1 AlternativeDispute ResolutionWithout Litigation.

15.1.1 Bound Parties. The Declarant; the Association;the Lot Owners; the

officers,directors,committee mernbers,managers, members, employees, representatives,agents,
successorsand assignsof any of the foregoing;any otherperson subjectto thisDeclaration;and

any otherperson not otherwisesubjecttothisDeclarationwho agreesto submit to thisArticle15

(collectively,"Bound Parties"),agreethatitisinthebestinterestof allBound Partiestoencourage
theamicable resolutionof Claims withoutthe emotional and financialcostsof litigationor thetoll

or market taintsuch litigationcan have on the value of the Property and/orthe Lots thatmay be

involved.Accordingly,(and inadditiontotheadditionallimitationson litigationfound inSections

15.3and 15.4below) each Bound Partyagreesnot to filesuitinany courtwith respectto a Claim

describedinsubsection15.1.2,unlessand untilithas firstsubmitted such Claim tothealternative

disputeresolutionproceduressetforthin Section15.2ina good faithefforttoresolvesuch Claim.

15.1.2 Claims. As used in thisArticle15, the term "Claim" means any claim,

grievance,or disputearisingout of orrelatingto:

(i) the interpretation,application,or enforcement of the Goveming

Documents; or

(ii) the rights,obligations,and dutiesof any Bound Party under the

Governing Documents; or

(iii) the design or constructionor maintenance of irnprovernentson the

Property.

15.1.3 Exclusionfrom DefinitionofClaims. The followingshallnotbe considered

"Claims" unlessallpartiestothematterotherwiseagreeto submit themattertotheprocedures set

forthin Section 15.2:

(i) any suitby the Association to collectassessments,fines,fees or

otheramounts due from any Lot Owner;

(ii) any suitby the Association to enforce,or seek remedy for the

violationof,thisDeclarationor the Association Rules and Regulations or other

Governing Documents;

(iii) any suitthatdoes not include the Declarant,any affiliateof the

Declarant,or the Association as a party,ifsuch suitassertsa Claim thatwould

constitutea cause of actionindependent of theGoverning Documents;
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(iv) any disputethataffectsthe materialrightsor obligationsof a party
who isnot a Bound Party and has not agreed to submit to the procedures setforth

in Section 15.2;

(v) any suitas to which any applicablestatuteof limitationswould

expirewithin 180 days of givingtheNotice requiredby Section 15.2.1,unlessthe

partyorpartiesagainstwhom theClaim ismade agreetotoll,orextend,theClaim's

statuteof limitationstocomply with thisArticle15;

(vi) any suitordisputebetween theDeclarantor an affiliateofDeclarant

and a builder,developer, contractor(s),subcontractor(s),or any other party
contractedby the Declarantor an affiliateof the Declarantin connection with the

development of theProperty;and

(vii) any suitor disputeinvolvinga governmental entityas a party.

15.2 Dispute ResolutionProcedures.

15.2.1 Notice. The Bound Party assertinga Claim ("Claimant")againstanother

Bound Party ("Respondent") shall give notice in the manner required or permitted herein

("Notice")to each Respondent and tothe Board, statingplainlyand concisely:

(i) the nature of the Claim, includingthe persons involved and the

Respondent's roleintheClaim;

(ii) the legalbasisof the Claim (i.e.,thespecificauthorityout of which

the Claim arises);

(iii) the Claimant'sproposed resolutionor remedy; and

(iv) the Claimant's desireto meet with the Respondent to discuss,in

good faith,ways toresolvetheClaim.

15.2.2 Negotiation. The Claimant and Respondent shallmake every reasonable

efforttomeet inperson and conferforthepurpose ofresolvingtheClaim by good faithnegotiation.
Ifrequestedinwriting,accompanied by a copy of theNotice,theAssociationBoard may appoint
a representativeto assistthe partiesinnegotiatinga resolutionof theClaim.

15.2.3 Mediation. Ifthe partieshave not resolvedthe Claim through negotiation
within 30 days of the date of the Notice (orwithin such otheragreed upon period),the Claimant

shallhave 30 additionaldays to submit the Claim to mediation with an individualor entity

designatedby the Association(ifthe Associationisnot a partytotheClaim) or to an independent

agency providingdisputeresolutionservicesin the Washington County, Utah area. Each Bound

Partyshallpresentthemediator with a writtensummary of theClaim.
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(i) Waiver of Claim for Failure to Appear or Participate. If the

Claimant does not submit the Claim to mediation within such time, or does not

appear for and participatein good faithin the mediation when scheduled, the

Claimant shallbe deemed to have waived the Claim, and the Respondent shallbe

relievedof any and allliabilitytotheClaimant (butnot thirdparties)on account of

such Claim.

(ii) Termination of Mediation Proceedings. Ifthe partiesdo not settle

the Claim within 30 days aftersubmission of the matter to mediation,or within

such time as determined reasonableby the mediator, the mediator shallissue a

noticeof terminationof themediation proceedings indicatingthatthepartiesareat

an impasse and the date thatmediation was terminated. Subject to Section 15.3

below, the Claimant shall thereafterbe entitledto file suit or to initiate

administrativeproceedings on theClaim, as appropriate.

(iii) Costs of Mediation. Each Bound Party shallbear itsown costsof

themediation,includingattorneys'fees,and each Partyshallpay an equal shareof

themediator'sfees.

15.2.4 Settlement.Any settlementof the Claim through negotiationor mediation

shallbe documented in writingand signedby theparties.Ifany partythereafterfailsto abide by
the terms of such agreement, then any other party may filesuit or initiateadministrative

proceedingsto enforcesuch agreement without the need to comply again with the procedures set

forthinthissection.In such event,thepartytakingactiontoenforcetheagreement or award shall,

upon prevailing,be entitledto recover from the non-complying party (orifmore than one non-

complying party,from allsuch partiesin equal proportions)allcostsincurredin enforcingsuch

agreement or award, including,without limitation,attorneysfeesand courtcosts.

15.3 Initiationof Litigationby Association.The Associationshallnot bring any legal
actionaftertheTurnover Date againsttheDeclarant(orany person who had been a declarant),the

Board (or any person who is serving or who had served on the Board), or an employee, an

independent contractor,or agent of the Declarant(orany person who has been a declarant)or the

Board unless:

15.3.1 approved in advance ata meeting where Lot Owners of atleast51% (75%
inthe case of Contingent Fee Litigationdefinedbelow) of the Voting Interestsare:(i)present;or

(ii)representedby a proxy specificallyassignedforthepurpose of votingto approve or deny the

legalactionatthemeeting; and

15.3.2 thelegalactionisapproved by vote inperson or by proxy of Lot Owners of

the lesserof:(i)more than 75% (90% in the case of Contingent Fee Litigationdefinedbelow) of

the Voting Interestsof the Lot Owners present at the meeting or representedby a proxy as

describedin Section 15.3.1;or (ii)more than 51% (75% inthe case of Contingent Fee Litigation
definedbelow) of the Voting Interestsof theLot Owners inthe Association;and
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15.3.3 in addition to the requirements of Section 15.4 below with respect to

Contingent Fee Litigation,priorto any vote contemplated by thisSection 15.3 the Association

provides each Lot Owner: (a)a writtennoticethatthe Associationiscontemplating legalaction;

and (b)afterthe Association consultswith an attorneylicensedto practicein Utah, a written

assessment of: (i)the likelihoodthatthe legalaction will succeed; (ii)the likelyamount in

controversyinthelegalaction;(iii)thelikelycostofresolvingthelegalactiontotheAssociation's

satisfaction;and (iv)the likelyeffectthe legalactionwillhave on a Lot Owner's or prospective
Lot buyer's abilityto obtainfinancingfora lotwhile thelegalactionispending; and

15.3.4 the Associationallocatesan amount equal to 10% of the costestimatedto

resolvethe legalactionand placessuch amount ina trustthattheAssociationmay only use topay
thecoststoresolvethelegalaction.

15.4 Informed Vote with respect to Contingent Fee Litigation. In additionto the

requirementsof Section 15.3above, with respectto any legalactionby theAssociationinvolving

legalrepresentationundertaken on any contingentfeebasis(the"Contingent Fee Litigation"),the

law firrnproposing to representthe Associationon such basis(the"Proposed Law Firm") must

provide totheLot Owners ina writingsignedby themanaging partner(orsimilarposition)forthe

Proposed Law Firm and the lead attorneyproposing to handle the representationthe following

opinionsand disclosuresatleast30 days priorto any Member castingany vote to initiatejudicial
or administrativeproceedings:

15.4.1 The followinginformationregardingallcontingentfeebased litigationby
a homeowner or condominium associationinIronCounty and Washington County thatwas active

duringtheprior10 yearperiodand known by or disclosedtotheAssociationortheProposed Law

Firm ("PriorIronand Washington County HOA Contingent Fee Litigation"),(1)the name of the

associationinvolvedinthelitigation,(2)theamount of damages claimed in such litigation,(3)the

lengthof time elapsedsincesuch litigationcommenced untilconclusion(or,ifnot yetconcluded,

through the date of thisdisclosure),(4) the amount of any monetary payments receivedby the

associationin such litigationthrough the date of disclosureand the extentto which itexceeded

attorneys'fees,costsand expenses for such litigation(ifnone, disclosethatfact),and (4) the

amount of attorney'sfeesreceivedor paid to thelaw firm handling such litigation.

15.4.2 An opinion of the Proposed Law Firm thatthe proposed Contingent Fee

Litigationwillnot impose a stigma on or otherwisereduce thevalue of any of the Lots withinthe

Propertyinexcess of thatwhich may alreadyexistdue totheconditionssought tobe remedied by
the proposed Contingent Fee Litigationor,ifthe Proposed Law Firm isunable or unwillingto

provide such opinion,then a prominently disclosedstatementas follows:

"The proposed contingentfee litigationmay reduce the value and marketabilityof your
homes as home buyers may be reluctantto buy homes within an associationinvolved in

ongoing litigationalleging substantialdamages and harm have occurred within the

Property.[Insertname of Proposed Law Firm] isunwillingorunable toprovidean opinion
thatthe proposed contingentfee litigationwillnot reduce the value and marketabilityof

your homes."
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15.4.3 An opinion of the Proposed Law Firm stating(1) the range of monetary

recoverythattheProposed Law Firm reasonablyexpectswillbe recoveredby theAssociation(net
of attorneys'fees,costs and expenses),(2) the attorneys'fees expected to be receivedby the

Proposed Law Firm from the Contingent Fee Litigation,(3)theperiod of time the Proposed Law

Firm reasonablyexpectslitigationto continuebeforea monetary recoverywillbe receivedby the

Association,(4)iftheforegoingopinionregardingrecoveryamounts and periodoftime materially
differsfrom thePriorIronand Washington County HOA Contingent Fee Litigation,an opinion of

why theproposed ContingentFee Litigationwilldifferfrom thePriorIronand Washington County
HOA Contingent Fee Litigation,and (5)the involvement thatwillbe requiredby the Lot Owners

and theAssociationBoard torespond to discoveryrequests,attendand participateindepositions,
attendand testifyattrial,and otherwiseassistintheproposed Contingent Fee Litigation.

15.4.4 A prominent and succinctdescriptionof any out of pocket expenses or fees

thattheAssociationwillbe obligatedtopay fortheproposed Contingent Fee Litigation.

15.4.5 A prominent and succinctdescriptionof any restrictionson the abilityof

theAssociation(includingany estimateof feesand expenses,includingattorneys'feethatmay be

requiredto be paid) to (1) terminateor dismiss the proposed Contingent Fee Litigationor (2)
terminatetheservicesof theProposed Law Firm.

ARTICLE 16

ARCHITECTURAL REVIEW AND APPROVAL

The Declarant shallnot be requiredto comply with theprovisionsof thisArticle16 prior
to the Turnover Date (asdefined in the Bylaws). Until the Turnover Date, the Declarant shall

fulfillallfunctionsof theArchitecturalControl Committee under thisDeclaration.

No structure,building,fence,wall or addition,extension or expansion of any of the

foregoingor any modificationof an landscapingshallbe commenced, erectedor maintained upon
theProperty,nor shallany exterioradditionor change or alterationto any Lot orbuildingbe rnade

untilthe plans and specificationsshowing the nature,kind,shape, height,materials,colorsand

locationofthesame shallhave been submittedtoand approved inwritingastoharmony ofexternal

design and locationinrelationtosurroundingstructuresand topography by theBoard or,ifsuch a

committee is in existence,by an ArchitecturalControl Committee. The ArchitecturalControl

Committee to the extentone isdesignatedby the Board, shallbe composed of three(3)or more

representativesappointedby theBoard. Afterthe Turnover Date, in theevent theBoard, or their

designatedcommittee failto approve or disapprove such design and locationwithin thirty(30)

days aftersaidplans and specificationshave been submitted to it,approval willnot be required
and compliance with thisarticlewillbe deemed tohave been made.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned,as a Declarant herein,has hereunto setits

hand this_ day of ,20 .

Declarant

Desert Canyons Development, Inc.

a Utah corporation

By:

Ed Burgess, e President

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

On this the 7-7-. day of hven by , 201 before me

an'h ,a notarypublic,personallyappeared Ed Burgess,proved on

thebasiso atisfactoryevidence to be theperson whose naine issubscribedto inthisdocument,

and acknowledged they executed the same.

9

JOLISA SHERIDAN . v

NotaryPublic,StateofUtah Pubhc

Commission#720123
My CommissionExpireson

August30,2025

SignaturePage to

Declarationof Covenants, Conditions and Restrictions

of DesertReserve



Exhibit A -
Property Description

DESERT RESERVE SUBDMSION INITIALPHASE

BEGINNING AT THE SOUTHEASTERLY BOUNDARY CORNER OF THE DESERT PLAYA- PHASE 3 & 4 SUBDIVISION,
AS RECORDED AND ON FILEWITH THE WASHINGTON COUNTY RECORDER'SOFFICE,SAIDPOINT BEING NORTH

01°10'49"EAST ALONG THE SECTION LINE,A DISTANCE OF 1657.928FEET AND NORTH 88°49'11"WEST

559.996FEETFROM THE EASTONE-QUARTER CORNER OF SECTION35,TOWNSHIP 43 SOUTH, RANGE 15WEST,
SALTLAKEBASE & MERIDIAN,(BASISOF BEARING BEINGSOUTH 88°45'30"EASTBETWEEN THE WEST QUARTER
CORNER AND THE EAST QUARTER CORNER OF SAIDSECTION 35),AND RUNNING THENCE SOUTH 32°15'25"

EAST 142.010FEET;THENCE SOUTH 50°23'48"WEST 55.513FEETTO A POINT ON THE ARC OF A NON-TANGENT

CURVE, (RADIUSPOINT BEARS SOUTH 39°36'11"EAST);THENCE ALONG THE ARC OF A 20.000FOOT RADIUS

CURVE TO THE RIGHT,THROUGH A CENTRAL ANGLE OF 97°20'46",A DISTANCEOF 33.980FEET;THENCE SOUTH

32°15'25"EAST 92.095FEET;THENCE SOUTH 41°39'59"WEST 86.431FEET;THENCE SOUTH 39°03'53"WEST

48.076FEET;THENCE SOUTH 54°01'18"WEST 82.163FEET;THENCE SOUTH 55°50'06"WEST 83.865FEET;
THENCE SOUTH 58°57'48"WEST 83.482FEET;THENCE SOUTH 60°47'38"WEST 22.522FEET;THENCE SOUTH

72°20'59"WEST 49.675FEET;THENCE SOUTH 80°33'00"WEST 49.747FEET;THENCE SOUTH 74°24'47"WEST

226.812FEET;THENCE SOUTH 65°02'24"WEST 135.951FEET;THENCE SOUTH 40°11'42"WEST 34.819FEET;
TO A POINTON THE EASTERLYBOUNDARY OF THE DESERTCLIFFS- PHASE 2A & 3A SUBDIVISION,AS RECORDED

AND ON FILEWITH THE WASHINGTON COUNTY RECORDER'S OFFICE;THENCE ALONG SAID EASTERLY

BOUNDARY THE FOLLOWING (6)SIXCOURSES: (1)SOUTH 65°02'38"WEST 58.047FEET;(2)SOUTH 84°01'37"

WEST 126.356FEET;(3)NORTH 12°35'49"WEST 125.137FEET;(4)NORTH 76°28'27"EAST 4.996FEET;(5)
NORTH 13°31'33"WEST 146.445FEET;AND (6)NORTH 80°00'24"EAST23.453FEETTO THE SOUTHWESTERLY

BOUNDARY CORNER OF SAIDDESERT PLAYA - PHASE 3 & 4 SUBDIVISION;THENCE ALONG SAIDSUBDIVISION

BOUNDARY THE FOLLOWING (9)NINE COURSES: (1)NORTH 76°28'27"EAST 199.872 FEET;(2)NORTH

74°50'18"EAST 77.567FEET;(3)NORTH 70°41'31"EAST 119.009FEET;(4)NORTH 65°40'16"EAST 119.009

FEET;(5)NORTH 60°39'00"EAST 119.009FEET;(6)NORTH 55°37'04"EAST 119.550FEET;(7)NORTH 51°44'46"

EAST 63.999FEET;(8)NORTH 50°23'48"EAST 136.784FEET;AND (9)NORTH 57°44'35"EAST 32.500FEETTO

THE POINT OF BEGINNING.

CONTAINS 275,530SQ.FT.,(6.325ACRES)
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Exhibit B

Articlesof Incorporation

[copy attached]
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ARTICLES OF INCORPORATION

OF

DESERT RESERVE HOMEOWNERS' ASSOCIATION

The undersigned,actingas incorporatorpursuant to Utah Revised Nonprofit Corporation
Act (the"Act"),Title16,Chapter 6a of the Utah Code (1953, as amended), adopts the following
Articlesof Incorporation:

ARTICLE 1

NAME OF CORPORATION;

TERMS AND DEFINITIONS

A. The name of the corporation shall be "Desert Reserve Homeowners'

Association",hereinafterreferredto asthe "Association".

B. Unless otherwiseindicatedherein,capitalizedterms used intheseArticleshave the

same meaning as definedinthe Declarationof Covenants, Conditions,and Restrictionsof Desert

Reserve subdivision("Declaration"),and theBylaws ofDesertReserve Homeowners' Association

("Bylaws"),which areor willbe recordedintheofficeof theWashington County Recorder,Utah,

as the same may be amended from time totime.

ARTICLE 2

PURPOSE OF THE CORPORATION

The Associationisorganized and formed to:(i)servethe Members by actingto preserve,

protect,and enhance propertyvalues within Desert Reserve, a residentialsubdivisionlocatedin

Washington County, Utah; (ii)manage and maintain Associationproperty forthe benefitof the

Members; (iii)exercisethe rightsand powers and to perform the dutiesand obligationsof a

property owners associationin accordance with the Association'sGoverning Documents and

applicablelaw, as each may be amended from time to time;and (iv)to engage in any lawful act

forwhich a nonprofitcorporationmay be organized under the Act. The Association does not

contemplate any pecuniary gain or profitto the Members, and no partof the net earningsof the

Associationmay inuretothebenefitof any Member or individual.

ARTICLE 3

VOTING MEMBERS; APPOINTMENT OF DIRECTORS

The Association will have voting Members. The Bylaws will designate the different

classes of Members (if any) and the qualificationsand voting rightsof each class. The

qualificationsofMembers oftheAssociationshallbe setforthintheBylaws and Declaration.The

Associationwillnot issuesharesof stockor membership certificatesto evidence membership in

theAssociation.

Declarant(asdefined in the Declaration)shallhave the rightto appoint,designate,elect,

remove and replacethe directorsto or from the Board of Directorsof the Associationuntilthe
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"Turnover Date", as shallbe determined by and according to the terms and conditionsof the

Bylaws.

Except as provided in such Bylaws, Declarant shallrelinquishitsrightto appoint Board

Members and cause the firstBoard to resignon the "Turnover Date". Thereafterthe Association

Members shalldesignate directorsto serve on the Board of Directorsof the Association in

accordance with theprovisionsof theBylaws.

ARTICLE 4

REGISTERED AGENT AND OFFICE

The name of the initialregisteredagent of the AssociationisCurt Gordon and the street

addressand themailing addressof theinitialregisteredofficeis3480 S DesertCanyons Parkway,

Building#2, SaintGeorge, Utah 84790.

ARTICLE 5

LIMITATION ON LIABILITY; INDEMNIFICATION; ADVANCEMENT OF

EXPENSES

A. No director,officer,or committee member of the Associationshallbe personally
liableto the Associationor itsMembers for monetary damages arisingfrom actsor omissions

made in the performance of hisor her dutiesas a director,officer,or committee member, unless

the actsor omissions arethe resultof hisor her intentionalinflictionof harm on the Association

or itsMembers, a violationof criminallaw,or an unlawful distribution.

B. To theextentnot prohibitedby law,every director,officer,and committee member

oftheAssociation,and any Member volunteeringservicestotheAssociation,shallbe indemnified

by theAssociationagainstallexpenses and liabilities,includingattorneyfees,reasonablyincurred

by or imposed upon thedirector,officer,committee member, or volunteerin connectionwith any

proceeding or any settlementof any proceeding towhich thedirector,officer,committee member,

or volunteermay be a partyor inwhich such person may becorne involved by reason of being or

having been a director,committee member, officer,or volunteerof the Association,whether or

not he or she isa director,committee member, officer,or volunteeratthe time such expenses are

incurred,except when the director,committee member or officeris adjudged guiltyof willful

rnisfeasanceor malfeasance intheperformance of hisorher duties;provided thatintheevent of a

settlementthe indemnificationshallapply only when the Board of Directors approves such

settlementand reimbursement asbeing inthebestinterestsoftheAssociation.The foregoingright
of indemnificationshallbe in additionto and not exclusiveof allother rightsto which such

Director,committee rnember, or officermay be entitledby applicablelaw.

C. The Associationshalladvance allexpenses,includingattomeys' fees,incurredby
or on behalf of a director,officer,committee member, or volunteer in connection with any

proceeding to which the director,officer,committee member, or volunteermay be a party or in

which such person may become involvedby reason of being or having been a director,committee

member, officer,or volunteerof theAssociation,whether or not he or she isa director,committee

member, officer,or volunteeratthe time of the proceeding ("Indemnitee"). Such advance shall
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be made by the Association within thirty(30) days afterthe receiptby the Association of a

statementor statementsfrom Indemnitee requestingsuch advance or advances from time totime,

whether priorto or afterfinaldispositionof such proceeding. Such statementor statementsshall

reasonably evidence the expenses incurredby Indemnitee and shallinclude or be preceded or

accompanied by a writtenundertaking by or on behalf of Indemnitee to repay any expenses
advanced ifitshallultimatelybe determined thatIndemnitee isnot entitledto be indemnified

againstsuch expenses. Any advances and undertakingsto repay shallbe unsecured and interest

free.

ARTICLE 6

AMENDMENT

These Articlesmay be amended or restatedin accordance with the applicableprovisions
of theAct, exceptthatan amendment may not impairor diluteany rightor privilegegrantedtothe

Declarantunlessthepriorwrittenconsentto theamendment isobtainedfrom the Declarant.

ARTICLE 7

INCORPORATORS

The name and addressof theincorporatorisE. Troy Blanchard,50 E. 100 South Suite101,

St.George, Utah 84770.

The undersigned incorporatorhas executed theseArticlesof Incorporationas of the__

day of ,2021.

E. Troy Blanchard,Incorporator
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BYLAWS

OF

DESERT RESERVE HOMEOWNERS' ASSOCIATION

A Utah Non-Profit Corporation

ARTICLE 1

IDENTITY AND LOCATION

These are the Bylaws of Desert Reserve Horneowners' Association,herein calledthe

"Association,"a Utah non-profitcorporation,for the purposes set forth in the Articlesof

Incorporationand theDeclarationof Covenants, Conditions and Restrictionsrecorded againstthe

realproperty comprising the residentialdevelopment in Washington County, Utah known as

Desert Reserve (the"Declaration").

ARTICLE 2

PURPOSES, RIGHTS AND OBLIGATIONS

The purposes forwhich thisnon-profitcorporationshallbe formed shallbe togovern and

exerciseallof itspowers, privilegesand rights;to perform allthe dutiesand obligationsof the

Association pursuant to the terms of the Articlesof Incorporation,these Bylaws, and the

Declaration.

ARTICLE 3

MEMBERSHIP AND VOTING

3.1 Membership

The members of the Association shallconsistof allthe record owners of each Lot as

definedby the Declaration.

3.2 Membership Change

Change of membership in the Association shallbe establishedby recording in the

Washington County Recorders' office,of Washington County, Utah, a deed or otherinstrument

conveying titleto a Lot and thedeliverytotheAssociationof a truecopy of such instrument.The

Lot Owner (grantee)designated by such instrument shallthereby become a member of the

Association.The membership of thepriorLot Owner (grantor)shallbe therebyterminated.

3.3 Voting Rights

Each Member shallbe entitledto one (1)vote foreach Lot in which such person or entity
holds the interestrequired for membership. When more than one person or entityholds such

interestor interestsinany Lot,allsuch persons or entitiesshallbe Members and thevote forsuch

Lot shallbe castby theperson or entitynamed ina certificateasprovided by paragraph 3.4below.



If such certificateshallnot be filed,the vote of such members shallneitherbe considered in

determining the requirement fora quorum nor forany otherpurpose. All actionsrequiredto be

taken by Members and allnoticesrequiredtobe communicated to Members shallbe takenby and

conununicated to such Members as areentitledtovote.

3.4 Voter Designation

3.4.1 If a Lot shallbe owned by one person, the rightto vote shallbe held and

establishedby the solerecordtitleowner of the Lot.

3.4.2 Ifa Lot shallbe owned by more than one person,theperson entitledto castthe

vote forthe Lot shallbe designatedin a writingsignedby allof the recordowners of the Lot and

filedwith the Secretaryof theAssociation.

3.5 Approval or Disapproval of Matters

Whenever the decisionof a Lot Owner shallbe requiredupon any matter,whether or not

thesubjectof orpresentedforvote atan Associationmeeting, such decisionshallbe expressedby
thesame person who would castthevote of such Lot Owners ifatan Associationmeeting,unless

thejoinderof allrecord Lot Owners shallbe otherwiseexpresslyrequiredby the Declarationof

Covenants and Restrictionsor theseBylaws.

ARTICLE 4

MEMBER MEETINGS

4.1 Annual Meeting

The annual membership meeting shallbe held on such dateas theBoard of Directorsshall

designateforthe purpose of electingDirectorsand of transactingany otherbusinesswhich shall

be authorizedtobe transactedby theMembers.

4.2 SpecialMeetings

Specialmeetings of the Members may be calledatany time by thePresidentor a rnajority
vote of the Board of Directors,or upon writtenrequestof a majority of the Members who are

entitledto castvotesata membership meeting.

4.3 Place of Meeting

All membership meetings shallbe held attheprincipalofficeof theAssociationor atsuch

place as shallbe determined,from time totime,by the Board of Directorsof theAssociation.
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4.4 Notice of Meeting

Notice of each meeting of the Members shallbe given by, or at the directionof, the

Secretaryor otherperson authorizedto callthe meeting, in compliance with Section 7.3 below

(regardingNotice),not lessthanten (10)days or more than sixty(60)days beforethedateof such

meeting to each Member entitledtovote.Such noticeshallspecifytheplace,day and hour of the

meeting and in the case of a specialmeeting, the purpose of the rneeting.Ifthe meeting shallbe

held forthepurpose of fixingthe annual or specialassessment,noticeshallbe given as provided
herein.

4.5 Quorum

Except as otherwiseexpresslyprovided,a quomm forallmeetings shallexistifthereshall

be present,inperson or by proxy, Members entitledto castnot lessthan twenty percent(20%) of

the votes.Ifa quonun shallnot be presentatany meeting,the Members presentmay adjourn and

re-schedulethemeeting fora laterdate and shallgive allMernbers noticethereof,in accordance

with the provisionscontainedherein.Ifno quorum shallbe presentat such second meeting, the

noticeprocedure shallbe repeated,iftheMembers presentdecidetocalla thirdmeeting.A quorum
atsuch thirdmeeting shallconsistof whatever number of Mernbers shallbe present,whether or

not theircombined votes shallbe equal to or exceed of twenty percent(20%) of the votes. The

actsapproved by a majorityof thosepresentata meeting atwhich a quorum shallbe presentshall

constitutethe actsof the members, except when approval by a greaternumber of votes or by the

Declarantshallbe requiredby theArticlesof Incorporation,theDeclarationor theseBylaws.

4.6 Proxies

At allmeetings of Members, each Member may vote in person or by proxy. All proxies
shallbe in writingand filedwith the Secretarypriorto the meeting forwhich the proxy isvalid.

Every proxy shallbe revocable and shallautomaticallycease upon conveyance of a Lot by the

Member.

4.7 Waiver of Notice

Any Mernber may waive noticeof any meeting of theMembers inwritingand such waiver

shallbe deemed equivalentto the giving of such notice.Attendance by such Member at any

meeting oftheMembers shallconstitutea waiver of noticeby such Member, of thetime and place

thereof,except where a Member attendsa meeting with the expresspurpose of objectingto the

transactionof any business,because themeeting was not lawfullycalled.

4.8 Order of business- Annual Membership Meeting

The orderofbusinessand allothermattersofprocedure atevery meeting of Members shall

be determined by the presidingofficer.Except as may be modified by resolutionof the Board,

Robert's Rules of Order (currentedition)shallgovem the conduct of Associationproceedings
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when not in conflictwith Utah law or the Articlesof Incorporation,the Declarationor these

Bylaws.

4.1 Minutes

The Secretaryof the Association shallrecord and maintain minutes of each and every

meeting ina businesslikemanner and provide each Member accessthereto.

4.12 Assessment Notice

Notice of any meeting in which Assessments againstLot owners shallbe consideredfor

any reason,shallspecificallycontaina statementthatsuch Assessments shallbe consideredand

such statementshallincludethenatureof such Assessments.

ARTICLE 5

BOARD OF DIRECTORS

5.1 Directors

The affairsof the Associationshallbe managed by a Board of Directorsof not lessthan

three(3)or more than nine (9)Directorswho need not be a Member entitledto casta vote inthe

Associationand who may be authorizedrepresentatives,officersor employees of a Member.

5.2 Board of DirectorsPriorto Turnover Date

The initialDirectorsof theAssociationare:

Ed Burgess
Lori Burgess
Curt Gordon

Notwithstanding anything contained in these Bylaws, the Declaration or Articlesof

Incorporationtothecontrary,untiltheTurnover Date (definedbelow),theBoard ofDirectorsshall

be appointedexclusivelyby Declarant.

5.3 Board of DirectorsAfterTurnover Date

The "Turnover Date" referencedtoinArticle3 of theArticlesof Incorporationshallmean

fifteen(15) days afterthe date when Declarant ceases to own or have rightsor ability(through

ownership of propertysubjectto the Declaration)to develop atleastone Lot forthe purposes of

development or salein the ordinary course of business or such earliersuch date as Declarant

voluntarilyrelinquishesitsexclusiverightto appointthe Board of Directors,whichever shallfirst

occur. At the next ensuing annual meeting afterTurnover Date and at each annual meeting

thereafter,allof thedirectorsof the Associationshallbe electedby the Lot Owners. The election

of directorsshallbe by ballot(unlessdispensed with by unanimous consent)and by a pluralityof

the votes cast.There shallbe appurtenantto each Lot as many votes for directorsas thereare
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directorstobe elected,provided,however, thatno member may castmore than one vote foreach

Lot owned by thatmember forany person nominated as a director,itbeing the intenthereofthat

votingfordirectorsshallbe non-cumulative.A ballotmay be incorporatedina limitedproxy form.

A nominating committee of not more than five(5)members of theAssociationmay be appointed

by theBoard of Directorsnot lessthan forty(40)days priortotheAnnual Member's Meeting. The

committee shallnominate one (1)or more persons foreach directorthen serving.A directorthen

servingmay be nominated to a successiveterm. Additionalnominations may be made from the

flooratthetime of themeeting.

5.4 Powers of theBoard

The Board of Directorsshallmanage theaffairsoftheAssociationinaccordancewiththeterms

of the Act, the Articlesof Incorporation,the Declaration,and theseBylaws. Such powers shallbe

exercisedexclusivelyby theBoard, theAssociation'sofficers,agents,contractorsand employees,
and shallbe subject to approval by the Lot Owners only when expressly required by the

Declaration,theArticlesof Incorporationor theseBylaws.

5.5 Compensation

No Directorshallreceivecompensation for any personal servicethey may render to the

Associationor attendingmeetings,however, a Directormay be reimbursed foractualexpenses in

theperformance of any dutieson behalfof the Association.

5.6 Vacancies and Removals

Any Directormay be removed from theBoard, with or without cause,by concurrence of a

majorityvote of the Members of theAssociation.In the event of death,resignationor removal of

a Director,the successorshallbe selectedby theremaining Members of the Board and shallserve

fortheunexpired term of thepredecessor.Vacancies on theBoard of Directorsoccurringbetween

annual meetings of Members shallbe filledby theremaining Directors.The Members may electa

Directorby a specialmeeting atany time to fillany vacancy not filledby the Directors.

5.7 Duties of theBoard

Itshallbe theduty of theBoard of Directorstocause tobe kept a complete recordof allits

acts,itscorporateaffairsand to presenta statementthereof,to the Members at each annual or

specialmeeting of the Members or when such records or statementsshallbe requested for in

writing,by any Member or Members.

5.8 Term of Board Members

Directorsshallserve a term of which shallextend untilthe next annual meeting of the

Members and thereafter,untila successorshallbe duly electedand qualifiedoruntilsuch Director

shallbe removed inthemanner hereinprovided.

5.9 Delegationof Tasks.
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The Board of Directorsmay delegateto a property or associationmanager the rightto

collectassessments under the Declaration,provide noticeregardingcompliance issuesunder the

Declaration,and to otherwise carry out, enforce and implement the requirements of the

Declaration;provided,that,such manager shallremain subjectto the oversightand directionof

theBoard of Directors.

ARTICLE 6

MEETINGS OF DIRECTORS

6.1 Regular Meetings

Regular meetings of the Board of Directorsmay be held atsuch time and placeas shallbe

determined from time totime by a majorityvote oftheDirectorsand shallbe open toallMembers.

Notice of regularboard meetings shallbe given or deliveredto each Director,personally,by mail,

telephone,email or otherconvenientmeans of communication statingthetime,placeand purpose
of such meeting,atleastfive(5)days priortotheday named forsuch meeting,exceptinthe event

of an emergency or specialmeeting.

6.2 Ouorum

A quorum atthe Board of Directorsmeetings forthe transactionof businessshallconsist

of a majorityof the entireBoard of Directors.The actsapproved by themajorityof thosepresent
ata meeting, atwhich a quorum shallbe present,shallthereinconstitutethe actof the Board of

Directors,except where approval by a greaternumber of Directors shallbe required by the

Declaration,theArticlesof Incorporation,or theseBylaws.

6.3 SpecialMeetings

SpecialBoard meetings oftheDirectorsmay be calledby thePresidentor a majorityofthe

Directors,upon notice personally,by mail, telephone, email or other convenient means of

communication, statingthetime,placeand purpose of such meeting,no lessthan three(3)days in

advance of such meeting.

6.4 Adjourned Meetings

Ifatany meeting oftheBoard ofDirectorstherebe lessthan a quorum present,themajority
of those presentshalladjourn the meeting untilsuch time as a quorum shallbe present.At any

adjoumed meeting, any business which shallhave been transactedatthe meeting as originally

called,shallbe transactedwithout furthernotice.
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6.5 Presence atMeeting

The Board of Directorsmay allow any directortoparticipateina regularor specialmeeting

by,or conduct themeeting through theuse of,any means of communication by which alldirectors

participatinginthemeeting may hear each otherduring themeeting. A directorparticipatingin a

meeting through means pennittedunder thissectionshallbe consideredtobe presentinperson at

themeeting.

ARTICLE 7

CORPORATE MATTERS

7.1 FiscalYear

The fiscalyear of theAssociationshallbe as designatedby theBoard of Directors.

7.2 The Seal

The Associationdoes not have a seal.

7.3 Notice

Whenever any noticewhatever shallbe requiredtobe given under theprovisionsof these

Bylaws, such noticeshallbe deemed sufficient,ifgiven by depositingthe same in a post office

box ina sealed,postagepaid envelope,addressedtothemember entitledthereto,atthepostoffice

address,as itappears on the books of the Associationand such noticeshallbe deemed given on

the day of such mailing.A waiver of notice,whether before or afterthe time statedtherein,shall

be equivalenttonotice.

The Associationmay also provide noticeby electronicmeans, includingtextmessage,

email, or through Association'swebsite unless a Member, by written demand, requiresthe

Associationtoprovide noticeto theMember by mail

7.4 Resignations

Any Director or Officer may resign,for whatever reason at any time, provided such

resignationshallbe made inwritingand takeeffectatthetime specifiedtherein;or,ifno time shall

be specified,atthetime of officialacceptanceof such receipt.
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ARTICLE 8

OFFICERS AND TIIEIR DUTIES

8.1 Officers

The officersof the Corporation shallconsistof a President;one Treasurer;one Secretary;
and may consistof one or more Vice-Presidents,AssistantSecretariesand AssistantTreasurers,
as theBoard of Directorsmay from time totime elector appoint.Only theofficeof Treasurerand

Secretarymay be held by the same person.

8.2 Electionof Officers

The officersof theCorporationshallbe electedor appointedby theBoard of Directorsand

shallhold officeatthepleasureof theBoard. If,atany time,a vacancy shalloccur intheofficeof

any officerforwhatever reason,itshallbe filledas soon as practicalby a vote of the majorityof

theBoard of Directorsthen inoffice.

8.3 Removal of Officers

All officersshallbe subjectto removal for whatever reason, at any time. Upon an

affirmativevote of a majority of the members of the Board of Directors,any officermay be

removed, eitherwith cause or without cause and such successormay be electedat any regular

meeting of theBoard of Directorsor atany specialmeeting of the Board calledforsuch purpose.

Any officermay resign,atany time,by giving writtennoticeto the Board and such resignation
shalltakeeffecton thedateof receiptof such noticeor atany othertime specifiedtherein.

8.4 Term

Each officershallbe electedannuallyby the Board and shallhold officeforone (1)year
or untildeath,resignation,retirement,removal disqualificationor a successorshallbe qualified
and elected.

8.5 Compensation

Except as may be permitted under paragraph 12.2 below, no officershallreceive any

compensation or remuneration forservicesfrom the Associationforactingas such officer.

8.6 President

8.6.1 The President,subjectto the controlof the Board of Directors,shallbe the chief

executiveofficerof the Associationand shallsupervise,controland be in generalcharge of the

affairsof theAssociationinthe ordinarycourse of itsbusiness.
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8.6.2 The President,or his designated alternate,shallpreside at allmeetings of the

Mernbers and of the Board of Directors.

8.6.3 The President shall have the power to appoint committees to assistin the

administrationof affairsof theAssociation.

8.6.4 The Presidentshall,when authorizedto do so,make, sign and execute alldeeds,

conveyances, assignments,bonds, contractsand agreements.

8.6.5 The Presidentshallco-signwith the Treasurerallchecks and promissory notes on

behalfof theAssociation.

8.6.6 The Presidentshallseeto itthatallordersand resolutionsof theBoard of Directors

shallbe carriedout in accordance with theterms of such directivesand resolutions.

8.6.7 The Presidentshallperform such other dutiesas may be assigned to thisoffice,
from time totime by theBoard of Directors.

8.7 Vice President

8.7.1 The Vice President,ifone isso appointedby the Board, shallactin theplace and

steadof thePresidentinthe event of the absence,inabilityor refusalto actand shallexerciseand

dischargesuch otherdutiesas may be requiredof him by theBoard of Directors.

8.7.2 Any actiontaken by the Vice Presidentin the performance of the dutiesof the

Presidentshallbe conclusiveevidence of the absence or inabilityto actof the President,atthe

time such actionwas taken.

8.8 Treasurer

8.8.1 The Treasurershallreceive,have custody of and be responsibleforthesafekeeping
of allfunds,notes,mortgages and securitiesof theAssociation.

8.8.2 When necessaryor proper,theTreasurershallco-signwith thePresidentallchecks

and promissory notes and endorse,on behalfof the Association,forcollection,checks,notes and

otherobligationsand shalldepositthe same, ina timelymanner, tothecreditof theAssociationin

such bank, banks or depositoriesas shallbe designatedin the manner describedby the Board of

Directors.

8.8.3 The Treasurershallkeep accurateand properbooks of account and shall,from time

totime atthedirectionof theBoard, preparesuch statementsof account,includingbut not limited

to, an annual statement of the Association'sbooks of account, which shallbe made at the

completion of each fiscalyear.

8.8.4 Whenever requiredby theBoard ofDirectors,theTreasurershallrendera statement

ofthecash account and shallenteror cause tobe enteredregularlyon thebooks of theAssociation
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kept forthatpurpose,a fulland accurateaccount of allmonies receivedand paid out on account

of the Association.

8.8.5 The Treasurershallprepare or cause to be prepared an annual budget which shall

be presentedtothe Membership atthe annual meeting and deliveror mail copiesof thebudget to

thosenot presentforany annual meeting.

8.8.6 At the conclusion of each fiscalyear of the Association and priorto the annual

meeting of Members, theTreasurershallprepareor cause tobe prepared a Statement of Financial

Condition and a Statement of Income and Expense which shallalsobe presented atthe annual

meeting of Members. In addition,the Treasurershallprepare and revealto the Members atsuch

annual meeting a reserveanalysisinaccordance with theUtah Community AssociationAct,Utah

Code Section57-8a-211 analyzingthe need fora reservefund to accumulate money to cover the

costofrepairing,replacing,orrestoringcommon areasthathave a usefullifeofthreeyears,which

includetheprivatestreets,common areaamenitiesand buildingroofs.

8.8.7 At allreasonabletimes,the Treasurershallexhibitthe books and accounts to any
Directorof the Associationand, upon writtennotice,shallmake thebooks and recordsavailable

to any Member.

8.8.8 The Treasurer,at the request of the Board, shallcause an annual audit of the

Association'sbooks by a publicaccountantlicensedinthe Stateof Utah.

8.9 Secretary

8.9.1 The Secretaryshallrecordthe votes,keep, protectand maintain theminutes of all

meetings and proceedings of the Board of Directorsand the minutes of allmeetings of the

Members inbooks provided forsuch purposes.

8.9.2 The Secretaryshallserve appropriatenoticeof any and allmeetings of the Board

of Directorsand meetings of theMembers.

8.9.3 The Secretaryshallcompile and maintain in an up to date manner a complete list

of Mernbers togetherwith theirlastknown addresses.Such listshallbe open to inspectionby
Members and otherpersons lawfullyentitledtoinspectthesame atreasonabletimesduringregular
businesshours.

8.9.4 The Secretaryshallbe responsibleforverifyingthe validityof any and allproxies
submittedtothe Board atthe annual meeting of Members.

8.9.5 The Secretaryshallperform any and allotherdutiesas the Board of Directorsrnay
directfrom time totime and,ingeneral,perform allthedutiesincidenttotheOfficeof Secretary.
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ARTICLE 9

COMMITTEES

9.1 Appointment

9.1.1 The Board of Directors of the Association may appoint certainpermanent
committees or ad hoc committees of no lessthan three(3)members per committee, who may or

may notbe Members of theAssociation,toperform advisoryservicesand make recommendations

totheBoard as deemed appropriateincarryingout itspurpose.

9.1.2 The committees shallserve atthe convenience and discretionof the Board, but in

any event,ifthe Board so directs,the followingsuch committees shallbe permanent committees

and each such committee shallconsistof a majorityof the Members of theAssociation:

9.2 Limitationof Powers

Any such committees appointedby thePresidentor theBoard shallbe advisoryincapacity

only and shallnot be permittedto acton behalfof the Board or itsofficerswithout such specific

authority.

ARTICLE 10

DOCUMENTS, BOOKS AND RECORDS

10.1 Books and Records

The Association shallkeep and maintain those records required by the Act and the

Declaration. Such records shallbe maintained in writtenform or in another fonn capable of

conversionintowrittenform withina reasonabletime.

10.2 Inspection

The books and recordsof theAssociationshallatalltimes be subjecttoinspectionby any

Member, upon reasonablenotice and during normal business hours. A requestto inspectsuch

records shallbe filedby the Member with the appropriateofficeror officersof the Association

responsibleforsuch books and records.
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ARTICLE 11

AMENDMENTS

11.1 Definition

The words "amend" and "amended" shallbe broadly interpretedto include alterations,

modifications,additionsand repeal,inwhole orpart.

11.2 Requirements

11.2.1 Af terrelinquishmentof DeclarantcontroloftheAssociation(i.e.theTurnover Date

as defined above),thesebylaws may be amended ata duly constitutedspecialmeeting forsuch

purpose or atan annual meeting of theMembers by a vote of not lessthan sixty-sixand two thirds

(66 2/3%) of the aggregatevotes of the Members or by a vote or writtenconsent of atleasttwo-

thirdsof themembers of theBoard of Directors.

11.2.2 UntilrelinquishmentofDeclarantcontroloftheAssociation(i.e.theTurnover Date

as defined above),theseBylaws may be unilaterallyamended by the Declarant forany purpose
with or without noticetotheMembers.

11.3 Conflicts

In no event shallthe Bylaws be amended to conflictwith the Declarationor Articlesof

Incorporationand intheeventof any conflictbetween theDeclarationor Articlesof Incorporation
and theseBylaws, theDeclarationshallcontroland survivesuch conflict.

I1.4 Recording of Amendments

Any amendment to these Bylaws shallbe filedforrecordingin the Washington County
Recorder's officeinWashington County, Utah.

ARTICLE 12

NON-PROFITASSOCIATION

12.1 Purpose

This Association shallnot be organized for profitand eitherany Lot Owner, Member,

mernber of theBoard of Directorsorperson from whom theAssociationmay receiveany property
or funds,shallparticipateor shallbe lawfullyentitledtoreceiveany monetary gainsor pecuniary

profitfrom theoperationthereof,unlessotherwisedescribedherein.

12.2 Compensation

In no event,shallany partof thefunds or assetsof theAssociationbe paid as a salaryor as

compensation to,or distributedto,or inureto the benefitof any Member or Directors,provided,
however that:
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12.2.1 Subjectto Board approval,reasonablecompensation may be paid to any Member

or Director while acting as an agent or employee of the Association for servicesrendered in

effectingcertainpurposes of theAssociation.

12.2.2 Actual and reasonable expenses may be reimbursed to a Director and other

designated Members such as, but not limitedto, committee members, for costs incurred in

connectionwith theadministrationof theaffairsof theAssociation,upon Board approval.

12.2.3 This sectionshallnot apply to Mernbers or Directorswho may be under separate
contractforthemanagement and operationof the Common Property.

ARTICLE 13

MORTGAGES

13.1 Notice

Upon requestof the Association,any Lot Owner who shallmortgage his Lot shallnotify
theAssociationinwritingrevealingthefollowinginformation:(a)thename of themortgagee; (b)
themortgagor(s)as indicatedon themortgage document; (c)thecurrentaddressof themortgagee;
and (d)the account number or identificationof themortgage.

13.2 Records

The Secretaryof the Association may maintain such mortgage information in a record

entitled"Mortgages of Units".

13.3 Report of Delinquency

At therequestof any mortgagee inquiringas tothe statusof assessmentspaid or unpaid by

any Member, the Association may report to such mortgagee, eitherthe currentstatusof the

Member, ifsuch may be the case,or the delinquency or unpaid assessments due from the Lot

Owner.

ARTICLE 14

INDEMNIFICATION

14.1 General

The Association shallindemnify any director,officer,former directoror officerof the

Associationor any person who may have served attherequestof the Associationas a directoror

officerof anothercorporation,whether forprofitornot forprofit,againstallloss,costand expense.
Such costsshallincludeattorney'sfeesand liabilitiesactuallyand reasonablyincurredby them in

connectionwith thedefenseof or as a consequence of any threatenedpending or completed action,

suitor proceeding,whether civilor criminal,in which they shallbe made a party of,shallbe

threatenedtobe made a partyby reason ofbeing or having been such directoror officer,exceptin
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relationtomattersas to which they shallbe judged in such action,suitor proceeding,tobe liable

forwillfulmisfeasance or malfeasance in the perforrnanceof his or her duties.In the event of a

settlement,indemnificationshallbe provided only in connection with such mattersin which the

Associationshallbe advisedby counselthattheperson or personstobe indemnifiedshallnothave

been guiltyof willfulmisfeasance or malfeasance in the performance of his or her dutiesas a

directoror officerinrelationtothematterinvolved.

14.2 Exclusivity

The indemnificationprovided hereinshallnot be deemed exclusiveof any otherrightsto

which theseindemnified may be entitledunder any statute,the Articlesof Incorporation,Bylaw,

agreement, vote of Members or disinteresteddirectorsor otherwise,both as to actionin their

officialcapacityand as to actionin anothercapacitywhile holding such officeand shallcontinue

as to a person who has ceased to be a director,officer,employee or agent and shallinureto the

benefitof theheirs,executorsand administratorsof such a person.

14.3 Insurance

The Associationmay purchase and rnaintaininsuranceon behalfof any person who shall

be a director,officer,employee or agent of the Associationor shallserve at the requestof the

Association as a director,officer,employee or agent of another corporation,partnership,joint

venture,trustor other enterprise.Such insurance shallprovide protectionagainstany liability
assertedagainstthem and incurredby them in such capacityor arisingout of theirstatusas such,

whether or not the Associationshallhave thepower toindemnify them againstsuch liability.

14.4 Conunon Expense

Any and allliability,loss,damage, fine,cost and expense incurredor sufferedby the

Association in connection with the foregoing indemnificationprovision shallbe treatedand

handled by theAssociationas "Common Expense," as definedby theDeclaration.

ARTICLE 15

MISCELLANEOUS

15.1 AssociationDocuments

Copies oftheDeclarationof Covenants and Restrictions,Articlesof Incorporation,Bylaws
of theAssociation,Rules and Regulationsand otherforms and documents describedherein,shall

be availablefrom theSecretaryoftheAssociationupon requestand such copiesmay be purchased
atreasonablecostor may be provided inelectronicformat.

15.2 Definitionof Terms

The terms used in theseBylaws, to the extentthey are defined in saidDeclaration,shall

have the same definitionas setforthin theDeclarationas thesame may be amended from time to

time.
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153 Gender

Whenever requiredby the context,the masculine gender shallincludethe feminine and

neuter genders, and vice versa; the word "person" or "persons" shallinclude a corporation,

partnership,firm,trust,entityorotherform of association;and thesingularshallincludetheplural,
and viceversa.

15.4 Power of Attorney

Each Lot Owner shall,ifnecessary,executeand delivera specialpower of attorneyinfavor

of the Association,appointingthe Associationor one of itsduly electedofficersas Attorney-in-

Fact,to acton behalfof the Lot Owner and Lot Owner's Lot in the event of destructionof such

Lot aspermitted,authorized,requiredand subjecttothe Declaration.

15.5 Rules and Regulations

Subjecttotheprovisionsof theAct and theUtah Community AssociationAct (Utah Code

Section57-8a-101 etseq.),the Board of Directorsshallhave thepower to adopt and establishby
resolutionsuch rulesand regulationsas itmay deem necessary for the maintenance, operation,

management and controlof theAssociationproperty,equipment, facilitiesof theAssociation,and

interactionwith the Members (includingrulesand regulationsregardingfee schedulesto provide
informationand recordsto or forthe benefitof any Member). The Board of Directorsmay alter

from time totime such rulesand regulations.The Members shallatalltimesobey such regulations
and use theirbest effortsto see thatthey are faithfullyobserved by the persons with whom they

reside,theirlessees,inviteesand othersover whom they may exercisecontrolor supervision.
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CERTIFICATION

I,theundersigned,do hereby certify:

1. I am the duly electedor appointed secretaryof Desert Reserve Homeowners'

Association,a Utah non-profitcorporation,

2. The foregoingBylaws constitutethe Bylaws of saidAssociationas duly adopted

by unanimous writtenconsentoftheBoard ofDirectorsdatedasofthe day of ,

2021.

IN WITNESS WHEREOF, I have hereunto set my hand as of the __ day of

,2021.

Lori Burgess,Secretary
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SUPPLEMENTARY

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

DESERT RESERVE - PHASE 3 SUBDIVISION

DESERT CANYONS DEVELOPMENT, INC., a Utah corporation, as Declarant,

pursuant to Article13 of the Declarationof Covenants, Conditions,and Restrictionsfor

Desert Reserve Subdivision,recorded on the recordsofthe Washington County Recorder

on November 29, 2021, as Document Number 20210075521 "Declaration"),hereby files

thisSupplementary Declarationof Covenants, Conditions,and Restrictionsfor Desert

Reserve.

Declarant hereby adds the following described additional land located in

Washington County, Stateof Utah to the Desert Reserve Subdivision:

SEE EXHIBIT A

(ATTACHED HERETO)

Declaranthereby declaresthe realproperty as describedon ExhibitA iswithinthe

Annexable Territorypursuant to the Declarationand the Platrecorded therewith,and

that said property isto be held, sold,conveyed, encumbered, leased,occupied and

improved as partofthe propertiessubjectto the Declaration.

Declarantreservesthe rightto expand the borders of annexable territoryto real

property as provided inthe Declaration,but with no obligationto do so and no claim as

to right,title,or interestto saidrealproperty.

All Lots added to the Propertiesas described in the Declarationshallbe for

residentialpurposes,except asotherwise provided inthe Declaration.Declarantreserves

unto itselfand itsassignsthe rightto createCommon Area(s)and Improvements thereon,
within any portion of the annexed realproperty. Declarant makes no assurances that

such Common Areas or Improvements willbe established.

Declarant hereby reservesallrights,powers, and authoritygranted to itin the

Declaration.Allpropertysubjectto thisSupplemental Declarationshallbe subjectto the

terms and conditionsofthe Declaration.

Dated thisthe day of ,20 Ü .

SupplementaryDeclaration
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DECLARANT:

Desert Canyons Development, Inc.a Utah corporation

By: Ed Burgess

Its:Vice President

STATE OF UTAH, )

:ss.

County of Washington. )

On this the H day of 20 before me

,a Notary Public,personallyappeared Ed Burgess,

proved on the basisof satisfactoryevidence to be the person whose name issubscribed

to inthisdocument, and acknowledged they executed the same.

JOANN PICKETT
NotaryPublic,StateofUtah

Commission#720720
My CommissionExpiresOn otary Public

September30,2025
--..

supplementaryDeclaration
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EXHIBIT A

LEGAL DESCRIPTION

DESERT RESERVE - PHASE 3

BEGINNING AT THE SOUTHEASTERLY BOUNDARY CORNER OF THE DESERT RESERVE - PHASE 1 & 2

SUBDIVISION,AS RECORDED AND ON FILEWITH THE WASHINGTON COUNTY RECORDER's OFFICE,
SAID POINT BEING NORTH 01°10'49"EAST ALONG THE SECTION LINE,A DISTANCEOF 1422.185FEET
AND NORTH 88°49'11"WEST 443.278FEETFROM THE EAST ONE-QUARTER CORNER OF SECTION 35,
TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE BASE & MERIDIAN, (BASISOF BEARING BEING
SOUTH 88°45'30"EAST BETWEEN THE WEST QUARTER CORNER AND THE EASTQUARTER CORNER OF
SAIDSECTION 35),AND RUNNING THENCE ALONG THE EASTERLYBOUNDARY OF SAIDSUBDIVISION
THE FOLLOWING (4)FOUR COURSES: (1)NORTH 32°15'25"WEST 92.095 FEET TO A POINT OF

CURVATURE; (2)RUNNING NORTHWESTERLY ALONG THE ARC OF A 20.000FOOT RADIUS CURVE TO
THE LEFT,THROUGH A CENTRAL ANGLE OF 97°20'46",A DISTANCE OF 33.980 FEET;(3)NORTH
50°23'48"EAST 55.513FEET;AND (4)NORTH 32°15'25"WEST 142.010FEETTO THE NORTHEASTERLY
BOUNDARY CORNER OF SAIDSUBDIVISIONAND THE SOUTHWESTERLY BOUNDARY CORNER OF THE
DESERT PROVIDENCE - PHASE 1 SUBDIVISION,AS RECORDED AND ON FILEWITH THE WASHINGTON
COUNTY RECORDER'SOFFICE;THENCE ALONG THE SOUTHERLY BOUNDARY OF SAIDSUBDIVISIONAND
LINEEXTENDED, THE FOLLOWING (5)FIVECOURSES: (1)NORTH 57°44'35"EAST 17.500FEET;(2)
NORTH 32°15'25"WEST 6.446FEET;(3)NORTH 50°23'48"EAST 73.421FEET;(4)NORTH 47°14'10"
EAST 125.732FEET;AND (5)NORTH 41°36'01"EAST 193.500FEET;THENCE NORTH 39°52'26"EAST
63.102FEET;THENCE NORTH 37°40'14"EAST 278.926FEET;THENCE NORTH 46°19'11"EAST 50.000

FEET;THENCE SOUTH 43°40'49"EAST44.572FEETTO A POINT OF CURVATURE; THENCE ALONG THE
ARC OF A 275.000FOOT RADIUS CURVE TO THE LEFT,THROUGH A CENTRAL ANGLE OF 00°10'22",A
DISTANCE OF 0.829FEETTO A POINT OF COMPOUND CURVATURE; THENCE ALONG THE ARC OF A
50.000FOOT RADIUS CURVE TO THE LEFT,THROUGH A CENTRAL ANGLE OF 29°55'35",A DISTANCEOF
26.116FEETTO A POINTOF REVERSECURVATURE; THENCE ALONG THE ARC OF A 60.000FOOT RADIUS
CURVE TO THE RIGHT,THROUGH A CENTRAL ANGLE OF 26°05'10",A DISTANCE OF 27.317FEET;
THENCE SOUTH 47°41'37"EAST 75.359FEET;THENCE SOUTH 08°38'53"EAST 55.435FEET;THENCE
SOUTH 82°15'16"WEST 62.602FEET;THENCE SOUTH 55©56'54"WEST 38.606FEET;THENCE SOUTH
01°02'09"WEST 119.839 FEET;THENCE SOUTH 03°09'34"WEST 27.914 FEET;THENCE SOUTH
08°08'02"WEST 17.621FEET;THENCE SOUTH 39°35'28"WEST 24.725FEET;THENCE SOUTH 39°26'53"
WEST 316.197FEET;THENCE SOUTH 51°12'35"WEST 176.846FEET;THENCE SOUTH 56°45'30"WEST
63.015FEET;THENCE SOUTH 41°39'59"WEST 86.729FEETTO THE POINT OF BEGINNING.

CONTAINS 206,739SQ.FT.,(4.746ACRES)
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